NORTH CAROLINA
GASTON COUNTY

ECONOMIC DEVELOPMENT
AGREEMENT

This ECONOMIC DEVELOPMENT AGREEMENT dated as of the _ day of
August 2019, is entered into by and between GASTON COUNTY, a political
subdivision of the State of North Carolina (the “Count§”), and PROJECT RAVEN, a
[limited lLiability] company formed under the lawsdof the State of (the
“Company”).

A
WITNE T H:

WHEREAS, the Company proposes to truct, equip and y a facility in the
Apple Creek Business Park hereinafter ined Property, so Project Raven
can establish an advanced manufacturing  facility (the “Facili at a cost of
approximately $30 million doll investment in land, building and equipment by
the COMPANY in consideration in incentives,to be provided to the Company

by the County and other induceme 3 s more f escribed herein; and

WHEREAS 1ent Act 1925, North Carolina
General Statute -7. 7 ity’s policies on economic
7 has determined, after having conducted a
to provide certain incentives to the Company as

public hearing there

more par escribed herein to induc*l;e Company to complete construction
of the er improvements upon the Property, to locate certain
equipment upon th and to kvide certain high quality jobs at the

WHEREAS, the, parties desire hereby to document their respective commitments,
and, to the ful xtent permitted by North Carolina law, contractually bind them
thereto; and

WHEREAS, it 1s antic ed that the Company’s capital investment in and at the
Property and its operations thereat will generate significant ad valorem tax, sales
tax and other revenues to the County which revenue sources constitute a material
part of the financial basis for the County entering into this Agreement; and

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements contained herein, the parties agree and contract as follows:



1. The Facility. The Company proposes to complete construction of the
Facility and other improvements, and locate and maintain upon the
Property equipment and other personal property, representing a combined
investment of not less than $30 million (thirty million dollars). The
Company currently expects to complete the Facility not later than three
(3) years after the purchase of the Property. The County’s lawfully-
appointed tax assessor, finance officer or finance director and other duly
authorized and designated County officials charged with carrying out this
Agreement on behalf of the County and having a need to know shall have
the right to examine Company’s records at the location where such records
are customarily kept from time to timé@ on reasonable notice and at
reasonable times as may be necessary to verify Company’s investments in
the Facility to include machinery & equipment. Subject to the provisions
of Subsection 10(a) below, the any’s fal to make any specified
investment or operate the F for a speci period shall not (1)
constitute a default hereund or result in any igation to repay or
reimburse any annual grant pa nt made,hereunde (i1) constitute a
covenant or condition_broken whereupon the County andyCity shall be
relieved of their obli ons to convey the Property to the Company or

2. Grants.
manufacturing f:

conditions of this
THREE grant from

: establishing an advanced

ofmance by m Company of the terms and
ty will pay to Company a standard LEVEL
ly available, funds not otherwise restricted, for a

period of onsecutive years starting with the County’s fiscal year ending
June ual economic development incentive grants (each a
“Grant” ience onlﬂq quantifying the benefit to the County,

filed for the Facili Property for the corresponding period. As pursuant to
County’s published idelines describing its Investment Grant Program (see
Exhibit 1 herein), Company will be expected to complete a grant application no
later than April 15, 202_, being the year following the Company’s selected calendar
base-year initiating its incentive grant term with County. County confirms that
Company has at its sole discretion made the decision to file its grant
application initiating its grant base-year term either by April 15, 202_ (for
calendar year 202_) or by April 15, 202_ (for calendar year 202_).
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3. Additional grants and inducements. The County additionally agrees to
provide the following grants and inducements to Company from lawfully available
funds not otherwise restricted for the applicable project costs as set forth in this
section 3 and expressly incorporated herein by reference.

(1) Business Retention and Expansion Program

The County EDC agrees to provide a central point-of-contact for any future
expansions contemplated by Company involving existing industry issues which
might need to be addressed on Company’s behalf. This would include but not be
lIimited to training, incumbent worker programs, ditility upgrades and vendor
support. The County EDC’s Existing Industry Coerdinator shall be designated as
the initial point of contact. Once the Company’s Faeility is established, the County’s
Existing Industry Coordinator agrees to con(iuct periodic visits to the plant to
insure that the Company’s expectations of and Stat port have been met.

(i1)  Project Coordination
The County also agrees to provide ollowingpassistanc ompany:

(a) Permitting: Upon project announeemént, a designee the County

EDC will assemble a pt team to meet with the Company’s design and

construction administratia at a locatiomand time of Company’s choice.

(b) Recruitment and Tra ] hall cause a designee from

‘ any, the North Carolina

Count orkforce Development

unity CNege System to initiate the

These activitie standard State ‘of\North Carolina programs administered

d by local agencies: \
4. h of the@ars that the Company is eligible for
incentive ch year will be paid to Company in accordance

with the sehedule set forthiin section 2 table A. The County and City will only be

in its payment
tax payments to for the year for which incentive Grants are payable
under this Agreem the Company has paid and complied with its other
obligations and duties e County set forth herein. The payment of all taxes due
the County as a condition to eligibility for Grants in any year during the Grant term
is a material condition of this Agreement and shall not be construed as implying or
suggesting that the County is reimbursing to the Company any or all of any annual
ad valorem taxes collected from the Company. Additionally, Company shall not be
entitled to receive Grants for any year after completion of the Facility during which
the Company fails to operate the Facility. For the purposes of determining whether
the Facility has been operated during any given year, temporary interruptions in

operations necessitated by inclement weather, utility disruptions, repairs,
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replacements, and ordinary and necessary service shall be disregarded in
accordance with the force majeure provisions of Section 9. Upon the written request
of the County Manager, the Company will provide assurances reasonably
satisfactory to the County that the Company or an Affiliate operated the Facility
during any given year for which Grants are otherwise payable to the Company
pursuant to Sections 2 and 3 hereof.

5. No Pledge of Faith and Credit. No provision of this Agreement shall be
construed or interpreted as creating a pledge of the faith and credit of the County
within the meaning of any constitutional debt limitation. The parties acknowledge
that the scope, term and duration hereof are in all.&vents reasonable. No provision
of this Agreement shall be construed or interpreted,as delegating governmental
powers or as a donation or a lending of the creth of the County within the meaning
of the North Carolina Constitution. N vision o is Agreement shall be
construed to pledge or to create a lie
moneys. To the extent of any conflict b
of this Agreement, this Section shall take

en this Section a y other provision
rity.

6. Assignment.
(a) Except as provided in the following provisions of this Section 6 or otherwise
set forth in this Agreement, no par 3sign its ts hereunder.

(b) Notwithstanding the foregoi any m sign its rights hereunder
to any entity that he Comp or that is under the
common control
(c) Nothing in

e interpreted or construed to prohibit the

Company (or any permitted /assignee under Subsection 6(b)) from engaging in a
sale-leas sactiomyor using,er permitting the use of, the Property or any
portion e benefit of third parties under leases, subleases,
licenses, contracts, angemer‘ satisfactory to the Company (or its
permitte 1 n 6(b)) in its sole and absolute discretion.

The Company will give the Cou at least 30 days’ prior written notice of any

assignment hereunder.

7. Disclaime mpany acknowledges that the County has not designed
the Facility, nor ha unty supplied any plans or specifications with respect
thereto and the County is not (a) is a manufacturer of, or dealer in, any of the
component parts of the Facility or similar facilities, (b) made any recommendation,
given any advice or taken any other action with respect to (1) the choice of any
supplier, vendor or designer of, or any other contractor with respect to, the Facility
or any component part thereof or any property or rights relating thereto, or (2) any
action taken or to be taken with respect to the Facility or any component part
thereof or any property or rights relating thereto at any stage of the construction
thereof, and (d) made any warranty or other representation, express or implied,
that the Facility or any component part thereof or any property or rights relating
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thereto (1) will not result in or cause injury or damage to persons or property, (ii)
has been or will be properly designed, or will accomplish the results which the
Company intends therefor, or (ii1) is safe in any manner or respect.

The County makes no express or implied warranty or representation of any kind
whatsoever with respect to the Facility or any component part thereof, including
but not limited to any warranty or representation with respect to the
merchantability or the fitness or suitability thereof for any purpose, and further
including the design or condition thereof; the safety, workmanship, quality or
capacity thereof; compliance thereof with the reqairements of any law, rule,
specification or contract pertaining thereto; any latent defect; the Facility's ability
to perform any function; or any other characteriStic of the Facility; it being agreed
that the Company is to bear all risks relatin to. the Facility, the completion thereof

benefits of any and all implied warra nd represen s of the County as
they may relate to the foregoing. Noth erein is intende ontradict or make

into pursuant to the laws of

8. Controlling Law. This Ag
i orced thereunder.

the State of North Car

9. Force Maj . acts of Godwoods, storms, insurrection,
atastrophe, inability to obtain materials, or
similar unexpected e ompany 18 unable to complete the construction and
related ings called for herein, or ‘if\same is delayed as a result of such
1es heretona to extend the time period that the
County w1 1 the pay ts and provide the incentives described
eed upon by the parties hereto based upon the
gravity and duration of such unexpected event.

10. Default medies; Dispute Resolution and Cooperation.

jurisdiction and ven ch litigation shall be in the Superior Court of Gaston
County, North Carolin the United States District Court for the Western District
of North Carolina. The County further agrees to reasonably assist the Company in
its present as well as future applications for any incentives, grants and programs
that may be or, alternatively, become available from the County, and the State, and
that the County will cooperate with the Company in its defense (should any defense
ever be necessary) of this Agreement and/or the incentives granted hereunder, so as
to support and in no way undercut same. The Company also agrees to reasonably
cooperate with the County and other North Carolina, federal and municipal
authorities in any such efforts. In the event that any of the incentives or other
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agreements of the County are determined to be invalid, the County agree that they
will, to the extent permitted by law, reasonably provide the Company with any
permitted incentives of substantial equal value pursuant to one or more
replacement incentive grant programs.

11. Notices.

(a) Whenever this Agreement requires or permits any consent, approval, notice,
request, proposal, or demand (collectively, “Notice”) from one party to another, the
Notice must be in writing and shall be effective upon the first to occur of (1) actual
receipt by the intended recipient, or (i1) the third (3‘) business day after it is
properly deposited in the United States mail via ecertified mail, return receipt
requested.

N
(b) Each party’s address to which such es shall b livered is listed below:
(1) If to Company, to
PROJECT RAVEN 8
Attn:

\

(2)  If to County, to
Gaston Co
Attn: Cou

u ent O
ana
P.O. Box 15
Gastonia, NC 3

(c) eceive a Noiic hereunder may change the address
which 1 for receiving the same, at any time and from time
to time, change notice in accordance with the above

provisions ‘tosthe other parties five (6) business days prior to the effective date of

such change.

12. Non-Busi If the date for making any payment or the last day for
performance of any e exercising of any right shall not be a Business Day,
such payment shall be de or act performed or right exercised on or before the
next Business Day.

13. Severability. If any provision of this Agreement shall be determined to be
invalid or unenforceable by a court of competent jurisdiction, then (a) such
determination shall not invalidate or render unenforceable any other provision of
this Agreement; (b) such provision shall be construed as closely as possible to the
parties’ original intent in order to render such provision valid or enforceable, as
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applicable; and (c) the remaining terms hereof, together with such reconstructed
provision, shall constitute the parties’ entire agreement hereof.

14. Amendments. This Agreement shall not be changed except in writing and
signed by all the parties.

15. Binding Effect and Effectiveness. Subject to the specific provisions of
this Agreement, this Agreement shall be binding upon and inure to the benefit of
and be enforceable by the parties and their respective successors and assigns,
notwithstanding changes in corporate or other governance. The County represents
and warrants that it has approved this Agreement and the terms and incentives
hereunder, and that the same are in compliancedwith 'any economic development or
other policies or applicable legal authorities,\end thatythe terms and incentives

stamp-certified as having been, preaudi with the budgetary
vernment Budget

the County or Company shall be
by reason of the execution or reement or any other

. Such officials, officers,

capacities. This Section shall not relieve
any such official, of or employee from the performance of any official
duty provi aw. Nevertheless; the parties, and each person executing this
represent and warrant that they have the full right
1S Agree@nt, which 1s binding upon the party
behalf of the party indicated, and are acting on
nt members, and the successors and assigns of

behalf of themselves, thelr eonsti
each of them.

17. Publicity.
entering into of this
written consent of the

e County shall not make any public announcement of the
nt or the terms and conditions hereof without the prior

pany.
18. Counterparts. This Agreement may be executed in any number of separate

counterparts. Each executed counterpart shall constitute an original, but all of
them taken together shall constitute a single instrument.
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PROJECT RAVEN

By:
[Title]

N
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GASTON COUNTY

By:
Tracy Philbeck, Chairman
Gaston County Board of Commissioners

ATTEST:

Donna S. Buff,
Clerk to the Board of Commaissioners

the manner, required by

This Agreement was approved by the Gaston County Board of Commissioners at its
meeting held the 23rd day of July, 2019.
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LIST OF EXHIBITS TO BE ATTACHED

Exhibit 1  Investment Grant Program

10
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