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Public Works

Board Action

File #: 18-371

Commissioner Chad Brown - Public Works - To Accept and Appropriate Grant Funding through the 2017-2018 Clean Fuel
Advanced Technology Project for the Purpose of Converting Ten (10) Additional County Vehicles to Burn LPG Utilizing a
Bi-fuel System ($50,400; Required Local Match of $19,600)

STAFF CONTACT
Ray Maxwell, PE - Director - Public Works - 704-862-7551

BUDGET IMPACT

Appropriate Grant Revenues. Local Government Match Required.

BUDGET ORDINANCE IMPACT
Increase Revenues by $50,400 and appropriate $50,400 into Project Account.

BACKGROUND

Gaston County has previously partnered with the NC Clean Energy Technology Center to complete Liquid Propane Gas
(LPG) conversions on forty (40) County-owned vehicles resulting in emissions reduction and significant fuel cost savings
estimated over $400,000 since starting the project in 2012. Thirty-seven (37) of the converted vehicles were still in service
in January 2018. In February 2018, Gaston County Public Works submitted a grant application to the NC Clean Energy
Technology Center in an effort to secure funding through the 2017-2018 Clean Fuel Advanced Technology Project to
convert ten (10) additional County-owned vehicles to burn LPG in a bi-fuel system setup. The budget for this project is
$70,000.00 and vehicles selected for conversion include one (1) Ford F-150 for Building Inspections, one (1) Ford F-150
for Public Works, five (5) Ford E-450 units for ACCESS (public transportation) and three (3) Ford Explorers operated by
the Gaston County Sheriffs Office. Based on historical fuel usage, it is anticipated that these ten (10) County-owned
vehicles will drive approximately 180,000 miles per year consuming approximately 21,000 gallons of LPG.

(Continued on Page 2)
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Gaston County has been awarded a grant from the Clean Fuel Advanced Technology Project to convert ten (10)
County-owned vehicles to bi-fuel (LPG/gasoline) use in an effort to reduce harmful emissions in North Carolina's non-
attainment and maintenance counties for National Ambient Air Quality Standards. Per the grant proposal, Gaston
County intends to convert ten (10) County-owned vehicles to the LPG bi-fuel system with a total project cost of
$70,000.00. The grant is administered by North Carolina State University and provides reimbursement equal to 72% of
the total project costs not to exceed $50,400.00. Gaston County will be required to provide a local organizational match
equal to 28% of the total project cost or $19,600.00.

Approval of this Board Action accepts the Clean Fuel Advanced Technology Project grant funding, appropriates grant
funding to the project account and authorizes the County Manager, or his designee, to sign the grant agreement. This
Board Action also authorizes moving $19,600.00 in currently budgeted funding to the project account to satisfy the local
match.

POLICY IMPACT
N/A

ATTACHMENTS
Budget Change Request and Agreement




GASTON COUNTY BUDGET CHANGE REQUEST

TO: Earl Mathers COUNTY MANAGER
FROM: 4265 Public Works
Dept. # Department Name
Department Director's Name Date

TYPE OF REQUEST:

] Line Item Transfer Within Department & Fund Line ltem Transfer Between Funds *

X ] Proiect Transfer Within Department & Fund Additional Appropriation of Funds *

I Line Item Transfer Between Departments* * Requires resolution by the Board of Commissioners
ACCOUNT NUMBER AMOUNT
ACCOUNT DESCRIPTION Fund - Function - Dept - Division - Object - Project Whole Dollars Only
(As it appears in the budget) O = XX = 000K = XXXX = XXX = XXOKXX (See Note Below)
2018 CFAT Grant - Revenue 010-01-4265-4265-420000-19551 (50,400)
Professional Services 010-01-4265-4265-530010 (19,600)
2018 CFAT Grant - Expense 010-01-4265-4265-560000-19551 70,000

JUSTIFICATION FOR REQUEST:

Gaston County has been awarded a grant from the Clean Fuel Advanced Technology Project to convert ten (10)
County-owned vehicles to bi-fuel (LPG/gasoline) use in an effort to reduce harmful emissions in North Carolina’s
non-attainment and maintenance counties for National Ambient Air Quality Standards. Per the grant proposal, Gaston
County intends to convert ten (10) County-owned vehicles to the LPG bi-fuel system with a total project cost of
$70,000.00. The grant is administered by North Carolina State University and provides reimbursement equal to 72% of
the total project costs not to exceed $50,400.00. Gaston County will be required to provide a local organizational
match equal to 28% of the total project cost or $19,600.00. Approval of this Budget Change Request is necessary to
accept the CFAT Grant and appropriate the grant funds.

Note: Decreases in expenditures & increases in revenue accounts require brackets. increases in expenditures & decreases in
revenue do not require brackets. Please note that transfers between funds require interfund transfer accounts.




NC State University Cost Reimbursement

[X ] New
[__] Modification No.

Subaward Notice (SN) Number: 2017-1789-14

NC State University

Subrecipient

1. NC STATE UNIVERSITY
Sponsored Programs
2701 Sullivan Drive, Admin. Services Il Bldg.,
Suite 240
Campus Box 7514
Raleigh, NC 27695-7514

(See Page 2 for Contact Information.)

2. Gaston County
Public Works Department
PO Box 1578
Gastonia, NC 28053

{See Page 2 for Contact Information)

3. Proposal/Project Title:

Clean Fuel Advanced Technology (CFAT) Outreach,
Awareness, and Subawards Program

(See Block 16, Appendix A)

4. Source of Funding:
Direct Sponsor: NC DOT
Federal Flow through Agency: FHWA
Prime Agreement Number: C-5702B CMAQ-000S(895)
CFDA Number: 20.205
CFDA Title: Highway Planning and Construction
(See Block 16, Appendix C)

5. Description/Purpose of This Action: To issue a new subaward.

6. Special Terms and Conditions:

7. Funding Information / Period of Performance:

» Technical Reporting: Refer to Appendix A, Statement
of Work, for details

« Final Report Due: Refer to Appendix A, Statement of
Work, for details

* Invoicing: Refer to Appendix A, Statement of Work,
for details

+ Final Invoice Due: Refer to Appendix A, Statement of
Work, for details

Xl Special T&C Continued in Block 17, page 3

a. Amount Funded This Action: $50,400
b. Amount Prior Funding: $0
c. Total Sponsored Funds To Date: $50,400
d. Cost-sharing Added with This Action: $19,600
e. Total Cost Sharing Required To Date: $19,600

f. Start Date:  9/15/2018

g. End Date: 9/15/2020

Each signatory below certifies that they are authorized to execute legally binding commitments on behalf of their named party.

For: SITY
Signature: . : ,
Name U (/ Stefanie D. Saunders
& Title: Assoclate Direclor, Operations
NCSU Sponsored Programs
Date: 0
|
TIN/EIN:
DUNS:

For: SUBRECIPIENT

Signature:

Name
& Title:

Date:

TIN/EIN:
DUNS:




ADDITIONAL GASTON COUNTY CONTRACT TERMS/CONDITIONS AND SIGNATURE PAGE

NON APPROPRIATION

in the event funds are not appropriated during the term of this Agreement for the subject
matter herein described, and there are no other available funds by or with which payment can
be made to the Vendor, this agreement is terminated. This Agreement will be deemed
terminated on the last day of the fiscal period for which appropriations were received without
penalty or expense, except to the portion of payment for which funds have been appropriated
and budgeted.

IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. Chapter 147, Article 6E

As of the date listed below, the vendor or bidder listed below is not listed on the Final
Divestment List created by the State Treasurer pursuant to N.C.G.S. the applicable provisions
within Chapter 147, Article 6E of the N.C.G.S. The undersigned hereby certifies that he or she is
authorized by the vendor or bidder listed below to make the foregoing statement.

NOTE: N.C.G.S Chapter 147, Article 6E requires this certification for bids or contracts with the
various governmental entities of North Carolina, including Counties. The certification is required
when a bid is submitted, when a contract is entered into, and when a contract is renewed or
assigned. No vendor may utilize any subcontractor found on the State Treasurer’s Final
Divestment List. The List is updated every 180 days, and can be found at
www.nctreasurer.com/iran

NORTH CAROLINA E-VERIFY CERTIFICATION

APPLICABILITY: Pursuant to North Carolina Sessions Law 2015-294, the certification is
applicable for all contracts entered into by Gaston County, except contracts solely for the
purchase of goods, apparatus, supplies, materials, equipment, or contracts with specific other
entities as described in N.C.G.S. §143-133.3, piggy-back contracts, and travel purchases.
CERTIFICATION: By signing and entering into this contract with Gaston County, | hereby certify
that | comply with E-Verify, the aforementioned Federal program used to verify the work
authorization of newly hired employees working in North Carolina. | certify compliance with the
E-Verification program pursuant to Article 2 of Chapter 64 of the North Carolina General
Statutes. If applicable, | am also certifying that any subcontractor hired or used by me will
comply with E-Verify, as described herein.

ADA AND CIVIL RIGHTS CERTIFICATION OF COMPLIANCE
| hereby certify that | comply with all applicable federal civil rights laws, including the applicable
provisions of the Americans with Disabilities Act

NOTE ON UNIFORM GUIDANCE (“UG”) REQUIRED CONTRACT PROVISIONS. Uniform Guidance
(“UG”) is a set of uniform standards for contracts involving the award/expenditure of certain
federal monies. If the UG requirements are not applicable, the UG provisions do not apply,
unless specifically stated so in the contract.




NOTE: BY SIGNING THE GASTON COUNTY SIGNATURE PAGE, YOU AGREE TO FOLLOW THE
ATTACHED TERMS AND CONDITIONS, TO THE EXTENT THAT SUCH PROVISIONS ARE
APPLICABLE.

VENDOR

Vendor Name:

By: Title:

Date:

GASTON COUNTY

By:
County Manager/Assistant County Manager

Date:

ATTEST:

Clerk to the Board/Deputy Clerk to the Board

APPROVED AS TO FORM:

County Attorney/Assistant County Attorney

This instrument has been pre-audited in the manner required by the Local Government
Budget Act.

Finance Director/Financial Quality Assurance Manager




Uniform Guidance (“UG”) Required Contract Provisions
APPLICABILITY: UG is a set of uniform standards for award and expenditure of
federal financial assistance, and applies to the purchase of apparatus, supplies,
equipment, materials, services, construction and repair, and engineering/architectural
services. See 2 CFR Part 200. Provided that these standards are applicable to you, by
signing this signature page, you are certifying that your organization meets
these requirements and that this certification, with the statutory references
incorporated into each certificotion, on its face constitutes the “provision for
compliance” for any paragraphs requiring such provision or other similar
required statement, terms, or requirements. Gaston County Is also required to
be bound by such provisions. As the UG requires that any more stringent state
law or local ordinance/policy supersedes these certifications, such state or local
contractual references supersedes the requirements below, to the extent that
the state or local provisions are more stringent than the federal requirements.

If the service provided under the contract Is not covered by the UG, signing the
contract signature page will not bind the parties to these requirements, unless if
specified in the contract. See generally https://www.ecfr.gov/cgi-bin/text-
idx?S1D=04e61f4e028317140a%ec150bb2ac1958&mc=true&node=pt2.1.200&rg
n=div5#ap2.1.200 1521.ii

{A) Contracts for more than the simplified acquisition threshold currently
set at $150,000, which is the inflation adjusted amount determined by the
Civilian Agency Acquisition Council and the Defense Acquisition Regulations
Council (Councils) as authorized by 41 US.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties
as appropriate.

(8} All contracts in excess of $10,000 must address termination for cause
and for convenience by the non-Federal entity including the manner by which it
will be effected and the basis for settlement.

{C) Equal Employment Opportunity. Except as otherwise provided under
41 CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935,
3 CFR Part, 1964-1965 Comp., p. 339), as amended by Ex. Order 11375,
“Amending Ex. Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended {40 U.S.C. 3141-3148). When required
by Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations {29 CFR Part 5, *Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal
entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 US.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work,
to give up any part of the compensation to which he or she Is otherwise
entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
Where applicable, all contracts awarded by the non-Federal entity in excess of

$100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations {29 CFR Part 5). Under 40 U.S.C. 3702 of the
Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work
in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings
or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation
or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. if the
Federal award meets the definition of “funding agreement” under 37 CFR
§401.2 (a) and the recipient or subrecipient wishes to enter into a contract with
a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

(G) Clean Air Act {42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act {33 U.S.C. 1251-1387), as amended—Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the
Federal Water Pollution Control Act as amended {33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Ex. Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management {SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Ex. Orders
12549 {3 CFR part 1986 Comp., p. 189} and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than
Ex. Order 12549.

(1) Byrd Anti-Lobbying Amendment {31 U.S.C. 1352)—Contractors that
apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant
or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the
non-Federal award.

(J) See §200.322 Procurement of recovered materials.

§200.322 Procurement of recovered materials.A non-Federal entity that is a
state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002
include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement
of recovered materials identified in the EPA guidelines.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]
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NC State University Cost Reimbursement [_] Modification No.
Subaward Notice (SN) Number: 2017-1789-14

{Subaward Notice Continued) Contact Information
The parties agree that pen and ink entries to correct or update the information in Blocks 10-15 are not “changes” requiring

initials.

NC STATE UNIVERSITY

SUBRECIPIENT

8. Principal investigator:

Name: Heather Brutz
Phone: 919-515-0277

9. Principal Investigator:
Name: Matt Blackwell
Phone: 704-862-7503

Fax Fax:

Email: hmbrutz@ncsu.edu Email: matt.blackwell@gastongov.com
10.Negotiator / Administrator: 11. Negotiator / Administrator:

Name: Anne Lesky Name: Ray Maxwell

Phone: 919-515-2444 Phone: 704-862-7551

Fax: 919-515-7721 Fax:

Email: anne_lesky@ncsu.edu (alt. sps@ncsu.edu)
Address:

Refer to address in block #1

Email: ray.maxwell@gastongov.com
Address:

Refer to address in block #2

12.NCSU Financial POC:
Name: Patrick Hayes
Phone: 919-515-7009
Fax:
Emall: phayes@ncsu.edu

Address:

NC State University

College of Engineering

21 Current Drive, 115-D Page Hall, CB 7801
Raleigh, NC 27695-7901

13.Reserved.

14.Resorved.

15.Send Invoices To:
Name: Heather Bruiz
Address:
NC State University
NC Clean Energy Technology Center
Campus Box 7409
Raleigh, NC 27695
Emait: hmbrutz@ncsu.edu

16.Incorporation: The documents checked are incorporated into this subaward as noted:
X Appendix A: SUBRECIPIENT's Proposal and or Statement of Work, including the approved budget, attached.
X Appendix B: NCSU Cost Reimbursement Subaward Terms and Conditions, 10-2017, attached

X Appendix C: Funding Source Prime Agreement, attached.

X Appendix D: Useful Life Table, 41 CFR Section 102-34.270, attached.
B Appendix E: 2 CFR 200.310 through 200.316, Property Standards, attached.
X Appendix F: 2 CFR 200.317 through 200.326, Procurement Standards, attached.

<2
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NC State University Cost Reimbursement [_] Modification No.

Subaward Notice (SN) Number: 2017-1789-14

17. Special Terms & Conditions from # 6, may be continued here:
*The Subrecipient shall comply with all applicable Federal and State policies and procedures, found in the Subaward
Agreement and the Prime Funding Source Agreement and in the NC DOT’s guidelines and procedures, including the Local
Programs Management Handbook.
*Subrecipient shall comply with Contract Provisions 2 CFR 200, Appendix I1.
*Subrecipient shall comply with the requirements of 23 USC 313 Buy America unless a waiver is obtained from the FHWA.
*Subrecipient shall comply with the Contract Provisions related to Title, Use, Management, and Disposal of Vehicles and/or
Equipment in Article 5 of the Funding Source Prime Agreement, Appendix C.
*Subrecipient shall comply with all other Contract Provisions noted in Article 9 of the Funding Source Prime Agreement.
*Subrecipient will use project property, vehicles and equipment, continuously and appropriately throughout the useful life of
the property. Useful Life guidelines are found in Appendix D. Upon the end of the period of useful life, the Subrecipient may
dispose of project property following federal regulations.
*The Subrecipient agrees to use Project Property for appropriate purposes and in accordance with the Property Standards
denoted in 2 CFR 200.310 through 200.316, Appendix E. The Subrecipient shall maintain all project equipment at a high level
of cleanliness, safety, and mechanical soundness in accordance with the minimum maintenance requirements recommended by
the manufacturer.
*The Certificate of Title to all vehicles purchased shall be in the name of the Subrecipient.
*When useful life of a vehicle or equipment are met, or when the equipment or vehicles are no longer needed for the program
and there is no other appropriate federal program to use the property, then the entity may dispose of the property. For property
with a fair market value of more than $5,000, the NC DOT shall be entitled to eighty (80%) of the proceeds from a sale, less a
handling fee of $500 or 10% of the proceeds, whichever is less.
*All projects implemented by the Subrecipient must comply with requirements of the National Environmental Policy Act
(NEPA) and other appropriate environmental laws and regulations. All documentation must be submitted to NC DOT for
review and approval. Most projects under this agreement will qualify as a Type 1 Non-Ground Disturbing Categorical
Exclusion and NEPA requirements may be met by the completion of a checklist.
*Failure on the part of the Subrecipient to comply with the provisions of this agreement will be grounds for the Recipient to
terminate this agreement immediately upon written notice, instead of providing the 30 days advance notice per Article 12 of the
NC State University Cost Reimbursement Subaward Terms and Conditions, Appendix B. Subrecipient agrees to return any
reimbursement of funds already received.
*Subrecipient shall give written notice to NCSU of its insolvency or intent to file a voluntary petition in bankruptcy, or enter
receivership proceedings, or make an assignment for the benefit of creditors at least thirty (30) days prior to the filing of the
petition. Following written notice from NCSU, this Subaward will terminate upon the occurrence of the following events:
(1) Insolvency of Subrecipient;
(2) Subrecipient’s filing of a voluntary petition in bankruptcy without notice to NCSU; or
(3) Initiation of involuntary bankruptcy proceedings against Subrecipient.
In the event of such termination, Subrecipient shall be entitled to reimbursement for allowable costs incurred prior to
receipt of notice of termination, and shall return any unused funds. If property has been purchased, Subrecipient shall
transfer title of the property to NC DOT.
*The total amount spent cannot exceed the total amount funded.
*Proper supporting documentation shail accompany each invoice. Submission of each invoice by the Subrecipient is a
certification that Subrecipient has adhered to all applicable state and federal laws and regulations in this agreement.




APPENDIX

Gaston COunty Public Works Department

February 16, 2018

Rick Sapienza

NC Clean Energy Technology Center
1575 Varsity Drive

Raleigh, NC 27606

Gaston County has previously partnered with the NC Clean Energy
Transportation Center to complete Liquid Propane Gas (LPG) conversions on
forty (40) county-owned vehicles resulting in emissions reduction and
significant fuel cost savings. The County submits the attached grant
application to the NC Clean Energy Transportation Center in an effort to secure
$56,000 in grant funding through the 2017-2018 Clean Fuel Advanced
Technology (CFAT) Project.

Gaston County intends to apply these grant funds to implement a project to
convert ten (10) county-owned vehicles to burn LPG in a bi-fuel setup using the
PRINS system. If approved, these additional ten (10) vehicles will bring the
total number of LPG vehicles converted by Gaston County to fifty three (50).
Gaston County is committed to using the proposed emission reduction
technology on the ten (10) converted vehicles for the required minimum period
and accepts responsibility for meeting all relevant state and federal purchasing
requirements including Buy American.

If selected for award, Gaston County will seek to secure the required twenty
percent (20%) local match to any funds awarded by this grant application in
the same manner as with prior grant awards. The estimated total cost of the
project is $70,000.00 and the anticipated Gaston County cost share is
$14,000.00. We look forward to again working with the NC Clean Energy
Transportation Center in implementing another emission reduction project.

Sincerely,

Mt Blocbuedl

Matt Blackwell
Contracts Coordinator

Facilities Management - Flect Maintenance - Print Shop - Sclid Waste/Recycling
PO Box 15378, Gastonia, NC 28033 Telephone 704-862-7304  #AX 704-869-7366




2018 Clean Fuel Advanced Technology (CFAT) SOW

Gaston County LPG Conversions

Overview & Basic Information

Organization Name: Gaston County

Project Coordinator (first and last name): Matt Blackwell
Mailing Address: PO Box 1578

City: Gastonia

County: Gaston

Zip Code: 28053

Telephone: 704-862-7503

Cell: 704-309-5128

Email: matt.blackweli@gastongov.com

Alternative Contact: Ray Maxwell, PE

Phone: 704-862-7551

Email: ray.maxwell@gastongov.com

Project Location (if different than mailing address):
Applicant Type (public or private): Public

Amount requested ($): $50,400.00
Matching funds ($) ~ minimum 20% of total project cost: $19,600.00

Total Project Cost (8) (includes both funds requested and matching funds). $70,000.00

Percent matching funds of total project cost: 28.00%
Project Type and Specifics

1) AFV Conversions and Up-Fits:

Vehicle type (make, model, year) to be converted or up-fitted:
e 1-Ford, F-150 3..7L, 2013

1-Ford, F-150 5.0L, 2014

1-Ford, F-450, 6.8L, 2016

2-Ford, F-450, 6.8L, 2017

2-Ford, F-450 6.8L, 2018

3-Ford, Explorer Police Interceptor 3.7L, 2016

Number of conversions or up-fits to be installed: 10
Estimated or projected per-vehicle annual mileage: 18,060 (180,600 project annual)

Conventional fuel type (Diesel or Gasoline): Gasoline



Average conventional fuel economy (MPG). 12

Alternative fuel station(s) where vehicle(s) will refuel or recharge (street address):
816 W. Mauney Avenue, Gastonia & 425 N. Marietta Street, Gastonia

Statement of Work

Project Summary:

Gaston County will convert ten (10) existing vehicles to operate on Liquid Propane Gas (LPG) utilizing the
bi-fuel PRINS System. The cost of this conversion will be $70,000.00. The PRINS system is a U.S. EPA
certified bi-fuel hybrid propane injection system for gasoline engines. The PRINS system uses the VSI-
LPG Il system that injects the LPG the same way as gasoline is injected. So, there is no difference in
drivability. The selected ten (10) vehicles average 180,000 miles driven per year, burning approximately
19,700 gallons of gasoline. We anticipate these vehicles burning LPG fuel 95-100% of the time that they
are in use. Gaston County already has two (2) LPG fueling stations. No additional infrastructure will be
needed to accommodate the increase in LPG usage. Gaston County can proceed with the conversions
immediately and complete the process in a minimal amount of time.

Vehicles to be converted to bi-fuel LPG are:

Engie Convent.
Year Make Model ()  Cylinders MPG  FusiType
2014 Ford F-150 5 s 15 Unieaded
2013 Ford F150 37 6 15 Unleaded
2016 Ford E-450 63 10 7 Unleaded
2017 Ford E450 68 10 8 Unieaded
2017 Ford E450 638 10 3 Unleaded
2018 Ford E450 638 10 8 Unleaded
2018 Ford E450 638 10 8 Unlsaded
2016 Ford Explorer 3.7 6 16 Unleaded
2016 Ford Explorer 37 6 14 Unleaded
2016 Ford Explorer 37 6 14 Unleaded

As each vehicle is converted, it will be added to our LPG vehicle registry and its mileage and LPG usage
tracked daily. We fully intend to adhere to any/all reporting requirements as stipulated by the grantterms.

Plan for Deliverables

Plan for Task #1 Acquisition / Installation of Equipment with Documentation of Work:
Gaston County will contract with Blossman Services Inc./Alliance AutoGas for the purchase and
installation of the PRINS system in all ten (10) vehicles at a mutually agreeable location in Gaston
County. We anticipate having all conversions completed within 10-12 weeks after approval of
funding. No additional LPG fueling infrastructure will be needed as our current LPG fueling stations
can accommodate the increase in LPG usage.

Plan for Task #2:

Usage tracking of project technology/fuel. :
Gaston County will track miles driven per vehicle, gallons of LPG used per vehicle, and gallons of LPG
purchased, as well as any other metric that the CFAT program requires. Gaston County will meet all 12




month and 36 month reporting requirements of the grant program.

Deliverable 2.1 requires that at least twelve (12) months of recorded tracking will be provided in
acceptable form.

Deliverable 2.2 requires that you provide an estimate of technology/fuel usage for additional months to
give a total of thirty-six (36) months of actual and estimated combined usage.

Plan for Task #3: Public Awareness and Education:

Deliverable 3.1: Documentation of all Public Awareness and Education activities will be provided via
quarterly report template provided by the NC Clean Energy Technology Center.

Deliverable 3.2: Provide NCCETC with contact information of the communication and social media staffin
your organization.

Deliverable 3.3: Copies of all press releases and promotional material used to showcase project to the
public will accompany quarterly reports. All press releases will acknowledge support through the “NC
Clean Energy Technology Center at NC State University with federal Congestion Mitigation Air Quality
funding provided from the NC Department of Transportation.”

Deliverable 3.4: Photo of project signage and / or photo of vehicle decals are required.
Deliverable 3.5: Documentation of participation in NC Smart Fleet initiative.

Gaston County will develop and distribute a media press release informing the public of the award of the
CFAT 2018 Grant and the project details. Gaston County agrees to use vehicle decals and/or project
signage as provided by NCCETC or a mutually agreed upon altemative. Additionally, Gaston County will
continue to participate in the NC Smart Fleet Initiative.

Plan for Task #4 Reporting:

Deliverable 4.1: Cost share documentation on letterhead will accompany final invoice. If more than one
invoice, each invoice will include cost share.

Deliverable 4.2: Completion of quarterly progress reports.

Deliverable 4.3: Copies of paid invoices for grant funded project [see Deliverable 1.1] will accompany all
requests for reimbursement.

Deliverable 4.4 requires a final report summarizing project deliverables.
Gaston County will provide all reports required by the CFAT 2018 Grant, including quarterly LPG usage,

quarterly miles driven, cost share documentation, copies of paid invoices/finance copies of paid invoices,
and a final report summarizing the project deliverables.

Timeline

Final invoicing to NC CETC is to be on or before: September 15, 2019
Final report due: September 15, 2020



Note that asterisk * indicates elongated or shortened quarters due to overall project period.

Project Start: September 15, 2018
Project Completion: September 15, 2020

ist Quarter: “September 15, 2018 — December 31,2018
» Discovery/ research
» Order PRINS system and schedule installations
= Begin install of PRINS conversions
» Test and confirm correct operation of converted vehicles
« Begin monitoring usage of converted vehicles
* Prepare Quarterly Report - Due January 15, 2019

2nd Quarter: January 1. 2019 - March 31, 2019
+ Complete install of PRINS conversions
» Test and confirm comect operation of all converted vehicles
* Begin public awareness and education tasks
» Continue monitoring usage of all converted vehicles
¢ Prepare Quarterly Report - Due April 15, 2018
3rd Quarter: April 1, 2019 — June 30, 2019
= Continue monitoring usage and report
= Submit invoices for reimbursement
¢ Prepare Quarterly Report - Due July 15, 2019

4th Quarter: July 1. 2019 - September 30, 2019
« Continue monitoring usage and report
* Prepare Quarterly Report - Due October 15, 2019

5th_Quarter: October 1, 2019 - December 31, 2019
« Continue monitoring usage and report
* Prepare Quarterly Report - Due January 15, 2020

§ith_Quarter; January 1, 2020 —March 31, 2020
» Continue monitoring usage and report
» Prepare Quarterly Report - Due April 15, 2020

¢ Continue monitoring usage and report

¢ Prepare Quarterly Report — Due April 15, 2020, July
15, 2020

¢ Project Completion: August 15, 2020

¢ Final Report — Due September 15, 2020




Budget
 |Quantity | Per item Cost |CFAT Funds ;Cost Share ‘Total
12013 Ford F-150 : ! 5600 $ 4,032 $ 1568 °§ 5,600
2014 Ford F-150 ) HE 5,600 $ 4,032 1,568 $ 5,600
2016 Ford E-450 , 1l 7,200i$ 5184:$% 2,016 $ 7,200
2017 Ford E-450 . 2is 7,200:$ 10,368 :$ 4,032 : $14,400
2018Ford€450 2($ 7200 S 10,368 ' $ 4,032 $14,400
2016 Ford Explorer Interceptor 3i$ 7600 $ 16416 5 6384 $22,800

‘Expense Description

v oW? e N

ProjectTotal i . .1$.50,400 i $ 19,600 $70,000_
ofprojecttotal L i {0 72%i 28%
I s * L




Budget Justification Gaston County CFAT 2018

Subcontractors $50,400
NCCETC is issuing a subaward to Gaston County for the conversion of vehicles to propane.

Total Direct Costs $50,400

Unrecovered Indirect Costs Used as Cost Share $5000

Under the PRIME contract with NCDOT, NCCETC cannot charge indirect costs to this project but can use
the unrecovered indirect costs as cost share. The first $25,000 of this subaward will incure $5000 in
unrecovered indirect costs that will be used as cost share.

Third party cost share $19,600

Gaston County has committed to providing 20% cost share (excluding our indirect costs) to this project,
which will be a total of $19,600.

Total Cost Share $24,600
Yotal Project Costs 75,000




Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

1. General Provisions.

A. These terms and conditions apply to all Cost Reimbursement Subawards issued by
NCSU. They are binding when incorporated by reference into a fully executed NCSU
Subaward, using a Subaward Notice (SN). All references to “Block #” are to the SN.
The SN identifies the parties, the key persons, the project proposal, establishes funding
and cost share obligations, the period of performance, special terms and conditions, and
carries the signatures of authorized representatives of each party.

B. The Subaward may also include other documents incorporated by the SN. Such other
documents may include a proposal from the Subrecipient, or a Statement of Work with a
budget as well as a Prime Award from the sponsor.

C. The Subaward is a binding agreement whereby the Subrecipient shall provide the
personnel, materials, required facilities and use its reasonable best efforts to accomplish
the work described in the project proposal (incorporated into this Subaward as
Appendix A) or required by the associated Statement of Work. NCSU in turn agrees to
reimburse Subrecipient for the allowable costs of said project or work effort in
accordance with these and other incorporated terms, up to a total funded dollar amount,
(Block 7).

D. The Subaward supersedes any prior or contemporaneous agreements or representations,
between the parties regarding the proposed project, whether oral or written. Each party
remains an independent entity. The Subaward does not establish any employment or
agency relationship between the parties.

2. Changes and Modifications.

A. These Terms and Conditions may be altered by the Special Terms and Conditions
recorded on a given SN or in subsequent written modifications. Any changes to the
Subaward after the initial SN has been executed must be recorded in written
modifications, using the SN form annotated with a Modification Number. Both parties
must sign modifications, except that NCSU may elect to issue the following types of
modifications unilaterally:

1. Changes in key personnel when subrecipient submits a written request for change
2. Revisions to the project budget when subrecipient submits a written request

3. Changes to administrative information

4. Funding actions identified in the approved budget

5. Extension of the project end date (no-cost extension)

B. Subrecipient may reject such unilateral modifications by providing written notice of
exceptions to the NCSU Negotiator /Administrator (Block #10) within 30 days after
receipt of said modification. If the Subrecipient objects to a unilateral modification, the
parties will negotiate an acceptable one.

Appendix B NCSU CR Subaward Terms for NC DOT - outreach and education subs 10.25.17 Page 1 of 9
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Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

Incorporation of Prime. The Subaward is also subject to the terms and conditions of the
Prime Agreement, identified in Block #4 and incorporated into the Subaward as Appendix
C. Prior approval from NCSU is required to extend the period of performance of this
Subaward. Any exceptions or additions to the Prime Award will be identified in the
Special Terms and Conditions, under Block #6. In the event of conflicts among the
various documents and agreements, the following order of precedence will govern:

1. Subaward Notice including any Special Terms and Conditions and modifications

2. NCSU Standard Terms and Conditions Cost Reimbursement Subaward, 10-2017

3. Proposal or Statement Of Work, and approved budget incorporated into the Subaward
4.

Terms and conditions of the Prime Award

Invoice and Payment.

A.  Subrecipient must request reimbursement for allowable costs incurred no more
frequently than monthly but at least quarterly from the individual named in Block #15.
Invoices must include the Subaward number; the period covered by the invoice and must
show the same level of cost detail as the approved proposal budget. Invoices must show
expenditures and cost share contributions for the current period and the cumulative
amount to date. The invoice must include a certification by an authorized official as to
truth and accuracy of the invoice.

B.  Subrecipient must submit an invoice marked “FINAL,” not later than sixty (60)
days after Subaward end date. Notwithstanding any terms and conditions or other
provisions contained in the final invoice or any accompanying correspondence, the final
invoice and/or financial statement constitutes Subrecipient’s final request for
reimbursement and upon its payment by NCSU, a release by which the Subrecipient does
remise, release and discharge NCSU, its officers, agents and employees of and from all
liabilities, obligations, claims and demands whatsoever under or arising from the
Subaward. Both NCSU and Subrecipient understand that all payments are provisional and
are subject to adjustment as a result of an adverse audit finding concerning the Subaward.
In the event that Subrecipient fails to submit either a FINAL invoice or request for no-
cost extension within the time frame established above, NCSU shall consider the last
regular invoice to be the FINAL invoice. Any unexpended balance from the Total
Sponsored Funds to Date (7.c.) will be automatically deobligated and NCSU will not
make any further payments to that Subrecipient.

C.  Ifacost-sharing amount appears in Block #7.e., Subrecipient must report such
cost-share expenditures to NCSU with each invoice, either on the invoice or separately on
the Subrecipient’s letterhead. The report must show current period expenditures,
cumulative expenditures, and a certification as to the truth and accuracy of the report.

The Subrecipient may not use Federal funds to meet cost-share obligations under any
other Federal awards.
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Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

5. Access to Records. The Subrecipient will make all access to any and all documents,
papers, or other records of the Subrecipient which are pertinent to the subaward, in order
to make reviews, audits, examinations, excerpts, transcripts, and inspections available at
all reasonable times by the Federal Awarding agency, the Inspectors General, the
Comptroller General of the US, NCSU or by their authorized representative(s). This right
also includes timely and reasonable access to the Subrecipient’s personnel for the purpose
of interview and discussion related to such documents. Subrecipient must retain these
records for a period of at least three (3) years from the date of submission of the final
invoice or from the settlement date of any claims, audits, appeals, or litigation, whichever
is later, or as the Prime Agreement prescribes.

6. Inspection. Designated representatives of NCSU have the right to inspect and review the
progress of the work performed at the Subrecipient’s place of business pursuant to this
Agreement. Subrecipient must make available all reasonable facilities, including access to
relevant data, test results, and computations used or generated under this Agreement if
requested by NCSU. NCSU must conduct such inspections in such manner so as not to
unduly delay the progress of the work. NCSU must give the Subrecipient reasonable
notice prior to conducting any such inspection.

7. Audit. Throughout the term of the Subaward, Subrecipient agrees to forward upon
request, audit information in accordance with an OMB single audit. This could include
certification of audit results, web links to audit reports, the most recent report, corrective
action plans or other pertinent information. In the absence of an OMB single audit,
Subrecipient must submit a record of its most recent audit by an independent accountant,
including a certification as to the accuracy and reliability of the Subrecipient’s financial
statements and internal control structure. Upon request, Subrecipient must complete a
questionnaire (to be provided) regarding its accounting system and internal controls.
Audits and/or related documents must be sent to the address in Block #12, Attn:
Compliance Manager.

8. Key Persons, Technical Direction and Reporting.

A.  The individual named in Block #9 (normally Subrecipient’s Principal Investigator)
is designated as a Key Person. Subrecipient agrees not to replace that individual nor
reduce his/her level of commitment to the project without prior written approval of
NCSU.

B.  The NCSU Project Director named in Block #8 is responsible for monitoring
Subrecipient’s performance, technical reporting and approval of Subrecipient’s invoices.
All questions about technical and financial matters should be directed to that individual.
Technical reporting requirements are stated in Block #6.

9. Administration. Matters concerning any changes in the terms, conditions, dates or

amounts cited in the SN should be directed to the other party’s Negotiator /Administrator
identified in Blocks #10 and #11.
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Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

Publications. Subrecipient and its investigators are free to publish papers dealing with
the results of the research project sponsored under this Subaward. However, Subrecipient
must give NCSU’s Project Director (Block #8) the opportunity to review such papers or
presentations prior to their being released. NCSU agrees to complete such review within
sixty (60) days. Subrecipient must include in every publication or presentation appropriate
recognition of the support received from NCSU and the Prime Sponsor.

Certifications and Assurances. Subrecipient, by signing the SN incorporating these
Terms and Conditions, certifies its compliance with any applicable regulatory
requirements including but not limited to those listed below. Subrecipient agrees to
immediately report to NCSU any change in its compliance status. Subrecipient must flow
these requirements down to any lower tier subrecipients. See Appendix B of the Federal
Demonstration Partnership Operating Procedures.
(http://www.nsf.gov/awards/managing/fed_dem_part.jsp. ) for a complete description of the
following:

2 CF.R. § 200 UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS

Nondiscrimination statues on the basis of race, color, national origin, sex, blindness, handicap, age,
or disabilities.
Common Federal Policy for the Protection of Human Subjects (45 CFR Parts 46 & 690).
USDA Rules that implement the Laboratory Animal Welfare Act of 1966 (9 CFR Parts 1-4).
Regulations for the Clean Air Act, 42 USC 7606, 40 CFR 6 & 32.
Regulations for the Clean Water Act 33 USC 1368, as implemented by E.O. 11738.
National Scenic Rivers Act of 1968, 16 USC1271, 40 CFR 6.
For NSF & DHHS awards only, internal conflict of interest policy.
E.O. 11246, & E.O. 11375 "Equal Employment Opportunity,” per 41 CFR part 60.
OMB Circular A-129 and 40 CFR 30.73, the parties are not delinquent on any Federal debt.
The parties are in compliance with the Drug-Free Workplace Act of 1988, Public Law 100-690, 41
USC 701, 40 CFR 32 or equivalent.
HIPPA Patient Privacy Rule, 45 CFR 160 & 164.
Coastal Barriers Resource Act, 40 CFR 6.
The Anti-Kickback Act of 1986, Pub. L. 99-634, amending 18 U.S.C. 874, 29 C.F.R. Part 3
The Safe Drinking Water Act, 42 U.S.C. 300h-3(e)
Davis-Bacon Act, 40 U.S.C. 276a to 276a-7, 29 C.F.R. Part 5
Contract Work Hours and Safety Standards Act, 40 U.S.C. 327 - 330, 29 C.F.R. Part 5
Environmental Protection Agency Regulations, 40 C.F.R. Parts 1 through 49
Mandatory Standards & Policies contained in the State Energy Conservation Plan issued in
compliance with the Energy Policy and Conservation Act, Pub. L. 94-163, 89 Stat. 871
"Debarment and Suspension” Regulations under E.O. 12549 & 12689, 7 CFR 3017, 10 CFR 606 &
40 CFR 32, or equivalent.
Prohibitions against lobbying as set forth in 7 CFR 3018, 31 USC 1352 and 18 USC 1913.
The Hatch Act (5 U.S.C. s 1501-1508 and 7324-7328) which limits the political activities of
employees whose principal employment activities in whole or in part supported by Federal Funds.
Comply with environmental regulations that may be issued pursuant to:

a. Institution of environmental quality control measures under NEPA (PL 91-190 & EO11514.

b. Notification of violating facilities EO 11738
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Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

Protection of wetlands EO 11990

Evaluation of flood hazards in floodplains EO 11988

Assure project consistency under Costal Zone Management Act of 1972 16 USC 1451
Endangered Species Act of 1973, as amended PL 93-205

National Historic Preservation Act of 1966, 16 USC470, EO11593

Lead-Based Paint Poisoning Prevention Act 42 USC 4801

Requirements governing the applicable Grant Program

~EgE e a0

(Abbreviations: CFR = “Code of Federal Regulations,” USC = “United States Code,” E.O. = “Executive
Order,” OMB = “Office of Management and Budget™)

12. Termination.

A. NCSU and Subrecipient have the right to terminate the Subaward in whole or in
part, without cause, with 30 days advance written notice to the other party.

B.  The Subrecipient must stop work to the extent specified in the Notice of
Termination on the date such notice is received from or issued to NCSU. Subrecipient
may not place any orders or subcontracts for materials, services, or facilities, except as
may be necessary for the completion of such portion of the work that is not terminated.
NCSU agrees to reimburse the Subrecipient for all allowable costs of the work that has
been performed prior to said notice of termination and all obligations relating to such
work that cannot be canceled.

13.  Liability. Each party is responsible for its negligent acts or omissions and the negligent
acts or omissions of its employees, officers, or directors, to the extent allowed by
applicable law.

14.  Notices. Unless otherwise provided in the SN, official notices, from either party to the
other, shall be deemed to have been fully given when made in writing, addressed/delivered
to the individual shown on the SN, Block #11 for Subrecipient and Block #10 for NCSU.
The parties agree that the following methods are acceptable for delivering official notices:
Certified mail, return receipt requested, electronic mail with confirmation of receipt,
Express courier service (e.g. FedEx or UPS) or fax with confirmation of receipt.

15.  Assignment and Subcontracting. Subrecipient may not assign the Subaward nor any
right, remedy, obligation or liability arising there under or by reason thereof nor may
Subrecipient further subcontract any of the work to be performed under the Subaward
without prior written approval from NCSU.

16.  Use of Names. Either party may use the name of the other in a public announcement of
the existence of the Subaward. Other than that, neither party to the Agreement may use
the names, marks or symbols of the other or of the other party’s employees in any manner,
including public announcements, advertising, or promotional sales literature without the
prior written consent of the other party.

Appendix B NCSU CR Subaward Terms for NC DOT - outreach and education subs 10.25.17 Page50f 9



17.

18.

19.

Appendix B NCSU CR Subaward Terms for NC DOT - outreach and education subs 10.25.17

Appendix B
NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

Disputes. In the event of a dispute or claim regarding any matter under the Subaward that
is not disposed of by mutual agreement, the parties agree to pursue those necessary
institutional and/or legal remedies as may be appropriate. Legal remedies may include
pursuit of the dispute by either party in a court of competent jurisdiction. In this event,
each party shall be responsible for all costs they incur as a result of such action.
Subrecipient agrees to continue performance on a disputed matter until any such dispute is
resolved.

Inventions.

A.  The parties agree to abide by the applicable United States regulations governing
patents and inventions issued by the US Department of Commerce at 37 CFR 401,
wherein the rights of the Federal Government are established. Any invention or
discovery made or conceived in the performance of the research or other work
(hereinafter called “Invention™), or any patent to be granted on such Invention shall be
jointly or individually owned by Subrecipient and/or NCSU in accordance with the
following criteria:

1) Title to any Invention made or conceived jointly by employees of both
Subrecipient and NCSU in the performance of the Research (hereinafter called
“Joint Invention”) shall vest jointly in NCSU and Subrecipient.

2) Title to any Invention made or conceived solely by employees of either
Subrecipient or NCSU in the performance of the Research shall vest in the party
whose employees or students made or conceived such Invention or discovery.

B.  The Subrecipient will, within 2 months after their inventor makes a written
disclosure, submit a written report to the NCSU Administrator (Block 10), identifying the
Subaward number, date of disclosure by Subrecipient’s PI, and a brief (non-disclosing)
description, identifying the purpose of the invention. Subrecipient will concurrently make
a full disclosure directly to the Prime Sponsor in accordance with the Prime Agreement.

C.  The Subrecipient will submit a final invention report to NCSU concurrently with
the final invoice. Subrecipient will use the forms prescribed by the Prime Sponsor (e.g.
DD Form 882 or NASA Form C-3044). The list will identify all subject inventions,
including the disclosure date(s) or stating that there were no inventions (negative report is
required).

D.  The Subrecipient will, upon request, submit a written report concerning each
patent filing, including: the filing date, serial number and title, a copy of the patent
application, patent number, and issue date.

Copyright. The Subrecipient may copyright any work product, software or data that is
subject to copyright and was first developed by or on behalf of Subrecipient under the
Subaward. For such copyrights or copyrighted material (including any computer software
and its documentation and/or databases), subject to its legal ability to do so, Subrecipient
grants to the Federal Government the rights established in the Prime Agreement and
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NC State University
Cost Reimbursement Terms and Conditions
for NC DOT CFAT Subawards (version 10-2017)

grants to NCSU, an irrevocable, royalty-free, non-transferable, non-exclusive right and
license to use, reproduce, display, and perform publicly to the extent required to meet
NCSU’s obligations under its Prime Agreement and for the purposes of its
noncommercial research and educational missions.

20.  Data Rights. For Data and computer software created in the performance of this
Subaward Agreement, Subrecipient grants to the Prime Sponsor the rights established in
the Prime Agreement and grants to NCSU the right to use data to the extent required to
meet NCSU’s obligations under its Prime Agreement and for the purposes of its
noncommercial research and educational missions.

21.  Confidentiality.
A. In the performance of the Project, it may be necessary for one party to disclose

information that is proprietary and confidential to the disclosing party. All such
information must be disclosed in writing and designated as confidential or, if
disclosed orally, must be identified as confidential at the time of disclosure and
confirmed in writing and designated as confidential within thirty (30) days of such
disclosure. Except as otherwise provided herein, for a period of Three (3) years
following the date of such disclosure, the receiving party agrees to use the
confidential information only for purposes of this Agreement and further agrees
that it will not disclose or publish such information except that these restrictions
do not apply to:

() information that is or becomes publicly known through no fault of the
receiving party;
(ii)  information learned from a third party entitled to disclose it;

(iii)  information already known to or developed by receiving party before
receipt from disclosing party, as shown by receiving party's prior written
records;

(iv)  information for which receiving party obtains the disclosing party's prior
written permission to publish;

(v)  information required to be disclosed by court order or operation of law,
including, but not limited to, the North Carolina Public Records Law; or

(vi)  information that is independently developed by the receiving party’s
personnel who are not privy to the disclosing party’s confidential
information.

B. The receiving party must use a reasonable degree of care to prevent the inadvertent,
accidental, unauthorized or mistaken disclosure or use by its employees of confidential
information disclosed hereunder.

Appendix B NCSU CR Subaward Terms for NC DOT - outreach and education subs 10.25.17 Page 7 of 9



22,

23.

24.

25.

26.

Appendix B NCSU CR Subaward Terms for NC DOT - outreach and education subs 10.25.17

Appendix B
NC State University
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for NC DOT CFAT Subawards (version 10-2017)

Law and Severability. It is agreed that if either party is an agency of its respective state
government, the applicable constitutional provisions or statutes that govern sovereign
immunity shall dictate the appropriate forum and law governing substantive issues.
Subrecipient agrees to comply with all relevant federal, state, county, and municipal
executive orders, rules, regulations, laws and ordinances. In the event that any
provision(s) of the Agreement are rendered void or illegal the remainder of its provisions
shall remain in effect. Failure on the part of either party to exercise a right or remedy
shall not preclude exercising them in the future.

Survivability. In the event of early termination of this Subaward, the parties agree that
Articles 18 through 21 and the obligations inherent in them will survive the termination
of this agreement for a minimum of 3 years.

Export Controls. The parties acknowledge that each is responsible for compliance with
US Export Control regulations. In the event that either party becomes aware that the
research work that is being or will be conducted, is or is likely to involve a technology
that is subject to Export Controls, each party agrees to notify the other within three
working days so that the situation can be evaluated and an appropriate course of action
taken.

Non-Construction and Vehicle Procurement Projects.

Example of non-construction projects that are eligible for funding include:
*Alternate fuel and advanced technology vehicle conversions
*Purchase of alternate fuel and advanced technology vehicles

*Onboard Idle Reduction Technologies, such as idle reduction equipment and auxiliary
power units

*Diesel retrofits
*Education and Outreach initiatives

*This list is not inclusive and the University may implement other emerging technology
projects with the prior review and approval of the NC DOT and FHWA.

Procurement of Goods and Services.

In accordance with the 2 CFR 200 and the exemptions obtained by the US Department of
Transportation, codified at 2 CFR 1201, the Subrecipient shall follow state regulations for
procuring goods and services.

Purchase of Vehicles

The NC DOT, through the NC Department of Administration, Purchase and Contract
Division, awards vehicle contracts to purchase vehicles for public use. These vehicle
contracts comply with Federal Transit Administration (FTA) and State requirements.
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Subrecipients that are public entities may utilize these vehicle contracts to purchase
public vehicles, with review and approval from NCSU and NCDOT.

Private entities that purchase vehicles must use a competitive procurement process to
purchase vehicles. Private entities should follow 2 CFR 200.317 through 200.320,
General Procurement Standards. Such procurements must be conducted through a
competitive and open process without limitation of any contractors. Subrecipient agrees
to maintain written procurement procedures and records of the procurement.

End of Terms and Conditions
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NORTH CAROLINA LOCALLY ADMINISTERED PROJECT -
FEDERAL

WAKE COUNTY
DATE: 04/03/2017

NORTH CAROLINA DEPARTMENT OF

TRANSPORTATION
TIP#: C-5702A,B,andC
AND WBS Elements: C-5702A 44907.1.1
C-57028  44907.1.2
NORTH CAROLINA STATE UNIVERSITY C-5702C  44907.1.3

-

FEDERAL-AID C-5702A CMAQ-0005{885)
NUMBER:

CFDA #: 20.205
Total Funds [NCDOT Participation] $4,494,500

THIS AGREEMENT is made and entered into on the last dale executed below, by and between
the North Carolina Depariment of Transportation, an Agency of the State of North Carolina,
hereinafler referred to as the “Department” and North Carofina State University hereinafter
referred to as the “University”.

WITNESSETH:

WHEREAS, Fixing America's Surface Transportation (FAST) Act allows for the allocation of
Congestion Mitigation and Air Quality (CMAQ) funds to be avallable for ceriain specified
transporiation activities; and,

WHEREAS, the University has requested federal funding for Clean Fuel Advanced Technology
~ (CFAT) Outreach, Awareness and Sub-Awards Program, hereinafter referred to as the Project, in
Wake County, North Carolina; and,

WHEREAS, the CFAT Program Is administered by the North Carolina Clean Energy Technology
Center (CETC), a public service center of the University; and,

WHEREAS, subject o the avalilability of federal funds, the University has been designated as a
reciplent to receive funds aflocated to the Depariment by the Federal Highway Administratioh
(FHWA) up to and not to exceed the maximum award amount of $4,494,500 for the Project; and,

WHEREAS, the Department has agread to adminisler the disbursement of said funds on behalf of
FHWA to the University for the Project in accordance with the Project scope of work and in !
accordance with the provisions set out in this Agreement; and,

Agreement ID # 6737 1




WHEREAS, the Depariment has programmed funding in the approved State Trensportation
improvement Program for the Project; and,

WHEREAS, the governing board of the University has agreed to participate in certain costs and
to assume certain responsibilities in the manner and to the extent as hereinafler set out; and,

WHEREAS, this Agreement is made under the authority granied to the Department by the North
Carolina General Assembly including, but not limited to, the following applicable legisiation:
General Statutes of North Carolina (NCGS) Section 136-86.1, Section 136-71.6, Section 160A-
286 snd 207, Section 136-18, Section 136-41.3 and Section 20-169, to participate In the
planning, construction and/or impiementation of the Project approved by the Board of
Transportation. )

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as
herein provided, and the parties do hereby covenant and agree, each with the other, as follows:

1. GENERAL PROVISIONS

. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

Al parties to this Agreement, including contractors, subcontractors, and subsequent
workforces, associated with any work under the terms of this Agreement shall provide reports
as required by the Federal Funding Accountabliity and Transparency Act (FFATA) for this
Project.

AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibliities, or tme frame will be agreed upon by all
parties by means of a Supplemental Agreement.

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK

The University shall be responsible for administering alt work performed and for certifying to
memmmwmwmmmwmmmmdwwm
University and/or its contractors and agents. The Department will provide technical oversight
to guide the University. The Department must approve any assignment or transfer of the
responsibilities of the University set forth In this Agreement to other parties or entitles.

PERSON IN RESPONSIBLE CHARGE

Agreement ID # 6737 2



The University shall designate a person or persons to be In responsible charge of the Project,
in sccordance with Titie 23 of the Code of Federal Regulations, Part 635.105. The person, or
persons, shall be expected t0:

o Administer govemnmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quatlity and scope of Federal-ald
projects;

o Maintain knowledge of day fo day project operations and safety issues;

. m«mabmmmmwmmm.wm
require change orders or supplemental agreements;

« Visit and review the project in accordance with the project scope and scale;

o Review financial processes, fransactions and documentation to reduce the fikelhood
of fraud, waste, and abuse; '

« Direct project staff, University or consultant, to carry out project sdministration and
contract oversight, including proper documentation; and

o Be aware of the qualifications, assignments and on-the-job performance of the
University and consultant siaff at all stages of the project.

The person in responsible charge must be a full-time employee of the University, but the
duties may be split among several employees, if necessary.

COMPULIANCE WATH STATEFEDERAL POLICY

The University, and/or its agent, including all contractors, subcontraciors, or subrecipients
shall comply with all applicable Federal and State policles and procedures, stated both in this
Agreement and in the Depariment’s guidelines and procedures, including the Loce! Programs
Management Handbook.

FAILURE TO COMPLY - CONSEQUENCES

Fallure on the part of the University to comply with any of the provisions of this Agresment

. will be grounds for the Department o ferminate pariicipation in the costs of the Project and, if

applicable, seek repayment of any reimbursed funds.
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2. SCOPE OF PROJECT

The Project consists of the development and operation of a clean fuel advanced technology
cutreach and awareness program, including sub-awards for projects in efigible counties in
North Carolina. The Project will be administered by CETC, a Public Service Center of the
Umw.amcacmbemwnmhrdaybdaymamganontmdhnplemmumd
the Project.

TheDepamnfsﬁmdnngdpaﬁonhtherjedthaﬂbomidadbmefdlm
eligible items:

o Outreach and Education Activities initiated by the University;

o Sub-Awards for efigible activities and to eligible pariners as swarded by the
University as further set forth In this Agreement. '

3. FUNDING
REIMBURSEMENT FOR ELIGIBLE ACTIVITIES

Subject to compliance by the University with the provisions set forth In this Agreement and
the availability of federal funds, the Department shail reimburse eighty percent (80%) of
eligible expenses incurred by the University for its own or its subreciplents’ eligible expenses
up 10 @ maximum amount of Four Million Four Hundred Ninety Four Thousand Five Hundred
Dollars ($4,484,500), as shown in Table 1 below. Eigible expenses shail include federal and
non-federal costs as described herein. The University, or its subreciplents, shall provide 8
non-federal share of twenty percent (20%) as described below. The Department shall not be
lable for costs that exceed the total estimated amount of federal funding.

mnmmmmmmummuwmmdmmamw
indirect cost rate of twenty percent (20%) towards the non-federal match of the project. in
addition, the Department will aliow the use of third-party donations towards the non-federal
match with the prior review and approval of the Department. The University shefl document
its cost share, Including the unrecovery of indirect costs and/or third party donation costs,
when requesting reimbursement.
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JABLE 1; FUNDING YABLE

Fund Source Federal Funds | Reimbursement | Non-Federal Non-Federal
Amount Rate Costs § Percentage of
Project Cost
Congestion $4,494,500 80% $1,123,624 20%
Mitigation and Alr
. | Quaiity
Total Estimated Project Costs $5,618,124
Projects Phase of Work Federal Funds Non-Federal Fiscal Year
Amount Costs Amount Programmed
C-5702AA: Outreach
and Education $747,210 $188,802 FFY 2017
Activities
2A C-5702AB: Outreach
and Education $747,210 $186,802 FFY 2018
Activities
c-57028 Sub Awards FFY17 $1,500,040 $375,010 FFY 2017
C-5702C Sub Awards FFY18 $1,500,040 ~ $376,010 FFY2018
Total Estimated Project Costs $5,618,124
WORK PERFORMED BY NCDOT

Expenses incured by Department for its work performed on Project, including, but not limited

to, reviews, inspections, and Project oversight, during any phase of the delivery of the
Project, shall reduce the funding avallable to the Universlly under this Agreement. The

Department will set aside three percent (3%) of the total estimated project costs, or $168,542,

(the “Set Aside") for such Depariment costs and associated non-federal share of the Project.
Sel Aside amounts are detailed in Table 3, below. Department activiies shafl further be
related to review and oversight of this Project, including, but not Emited to review and
approval of plans, environmental documents, contract proposals, engineering estimates,
construction engineering and inspection oversight, and other items as needed to ensure the
University’s appropriate compliance with state and federal regutations.
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80% Feders!

_Phass of Work Federal University | University | Total Non-
Funds Non-Federa! | Non-Fedaral Federal
Amount Match Share of Funds
Amount Department
Work
FFY 2037
C-5702AA: Outreach and Education $724,794 $181,198 $0 $181,198 $905,592
Activities
C-5702AA Department Work Set Aside $22,416 $0 $5,604 $5,604 $28,020
3% of Phase Subtotal)
C-5202AA $747,210 $181,188 $5,604 $186,802 $934,012
€-57028 Sub Awards FFY17 $1,455,039 $363,760 $0 $363,760 | 51,818,799
€-57028 Department Work Set Aside $45,001 $0 $11,250 $11,250 $56,251
3% of Phase Subtotal) .
S0 $1,500,040 $363,760 $11,250 $375,010 | $1,863,.800
2017 University Project Subtotal $2,179,523 $544,958 $0 $544,958 | $2,724,791
2017 Department Work Set aside (3% $67,417 $0 $16,854 $16,854 $84.271
of Phase Subtotal)
FFY 2017 tota) $2,247,250 $544,958 $16,854 $561,812 | $2,809,062
FFY 2018
C-5702AB: Outreach and Education $724,794 $181,198 $0 €181,198 $505,992
Acthvities
G-5702A8 Department Work Set Aside $22,416 $0 €5,508 65,604 $28,020
(3% of Phase Subtotal)
C5702A8 $747,210 $181,158 $5,604 $186,802 $928408
C-5702C Sub Awards FFY18 $1,455,039 $363,760 $0 $363,260 | 51,828,799
C-5702C Department Work Set Aside $45,001 S0 $11,250 $11,250 $56,251
3% of Phase Subtota)
¢-5702C $1,500,040 $363,760 $11,250 $375,010 | $1,863,800
2018 University Project Subtotal $2,179,433 $544,958 $0 $544,958 | 52,724,791
2018 Department Work Set aside (3% $67,417 $0 $16,854 $16,854 $84,.271
of Phase Subtotal)
FFY 2018 total $2,247,250 $544,958 $16,954 4561812 | $2,809,062
Total University Project $4,359,666 ] $1,089,916 $0| $1,089916] $5449582
::u .:nmmmmsuuda (3% $134,834 $o0 $33,708 $33,708 $168,542
T

Overall Tota) $4,494500 | $1,089,916 $33,708 | $1,123624 | $5.618124
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in the event that the Depariment does not utifize afl of the Set Aside funding, Department
shall provide notice to University releasing those remaining Set Aside funds for
reimbursement of eligible University project expenses at the above reimbursement rate. Such
Unmmtymhnbmnmrequoddwldoumemmmypemm(zo%)m:hmas

t For Elial clivities. For all costs of
mmmwmmmammwmumuwmmmm
University shall provide the non-federal shere.

The Department will biil.the University for the non-federal share of any costs that the
Department incurs on the Project and for any costs that exceed the Tolal Estimated Funding, -
in accordance with Article 6, Reimbursement.

FUNDING AUTHORIZATION

When any phase of funding is suthorized, the Department will nofify the University in wriing
that funds have been authorized and can be expended. The University shall not initiate eny
work nor solicit for services prior (o recelpt of written authorization from the Depariment to
proceed. Any work performed, or contracts executed, prior to receipt of written authorization
to proceed will be insligible for reimbursement.

C-5702A: OUTREACH AND EDUCATION INITIATIVES:

This project is set up for the University to undertake outreach and education initiatives to
further the objectives of the project. Upon execution of the Agreement, the Universily
shall present a plan of aciivilies along with a cost estimate. Funding will be authorized
based on the cost estimate provided. If actual costs exceed estimated costs, the
University may request an amendment fo the funding authorization; however, the total
amount funded may not exceed the total available funding for outreach and education
initiatives programmed in each fiscal yesr.

C-5T02B AND C-5702C;: SUBAWARDS

The University shall develop a program to solicit, review, and award applications for
eligible clean fuel technology projects, as further defined in this agreement. Upon review
and concurrence with selection by NCDOT and FHWA, a project break will be
established under C-57028 or C-6702C, depending on the year awarded, with nofification
fo the University. The University will develop a subrecipient agreement that references
the proposed project break and outlines responsibliities as further detalied in this
Agreement. Where the University is named as responsible party, afl requirements witl
apply equaily to subrecipients. Once a proposal for implementation has been provided

Agreement ID #6737 - 7




by subreciplents, including NEPA document and cost esimate, the University will request
authorization for funding for that project. If actual costs exceed estimated costs, the
University may request an amendment to the funding authorization, besed on
documented costs; however, the total amount funded for each group subaward may not
exceed the total available funding for the subawards programmed in each fiscal yeer.

SUBRECIPIENT CONTRACTS

All contracts and subcontracts shall include and comply with the following contract
provisions:

e Al subrecipients shall comply with the requirements of Buy America uniess a waiver
Is obtained from the Federal Highway Administration.

» Contract provisions noled at 2 CFR 200, Appendix I

o Contract Provisions related to Title, Use, Management, and Disposel of Vehicles
and/or Equipment, as noted in this Agreement at Provision §

o Other Provisions, noted in this agreement at Provision 9, shall be included as
applicable. .

o Useful Life related to any vehicles or equipment acquired.

The University shell submit draft subrecipient contracts for review by the Depertment prior to the
University executing subreciplent contracts.

4, PERIOD OF PERFORMANCE

C-5702A: EDUCATION AND OUTREACH INITIATIVES

The University shall have one year from the date of authorization of the funding for C-
§702AA and C-5702AB, respectively, to complete ail work associated with each project.
@wmmmmmmmdmmmmmmmmmmm
Department. The University may use an additional six months to prepare reimbursement
requests and submit to the Department; however, all expenditures must be incurred no
later than one year after the funding authorization date.

C-57028 AND C-5702C: SUBAWARDS

Each sub award request by the Universily will have a proposed completion dete o
complete all work associated with the sub awerd, request reimbursement from University,

and have University request reimbursement from the Department.
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All sub awerds must be compiete and all invoicing submitted to the Department no later
than three years after the initial sub awerd authorization is made.

5. NON-CONSTRUCTION AND VEHICLE PROCUREMENT PROJECTS

The University shall implement all non-construction-type projects in accordance with the
provigions set out below. For any subawards, the University shall enter into a project
agreement with each subrecipient that outlines these responsibilities as further defined.
Where the Universily acls as the subrecipient to the Depariment, then the subreciplent shail
act as subrecipient to the University.

EXAMPLE PROJECTS
Exampies of non-construction projects that sre eligible for funding include:

« Altemative fuel and advanced technology vehicle conversions
¢ Purchase of altemative fuel and advanced technology vehicles

« Onboard idie Reduction Technologles, such as Idle reduction equipment and auxiiiary
power units
o Diesel retrofits

« Education and Outreach Initiatives, for example, activities that promote new or existing
transportation services, developing messages and advertising materials (including market
research, focus groupe, and crestive), placing messages and materials, eveluating
message and material dissemination and public awareness, technical assistance,
programs that promote the Tax Code provision related 1o commute benefits, transit
“siore” operations, and any other activities that help forward less-poliluling transportation
options

The above example list is not inclusive and the Universily may implement other emerging
technology projects with the prior review and approval of the Depertment and FHWA.

PLANNING / ENVIRONMENTAL DOCUMENTATION

All projects implemented by the University, or any subrecipient, must comply with
requirements of the National Environmentai Policy Act (NEPA) and cther appropriate
environmental laws and regulations. All documentation shall be submitted to the Department
for review and concurrence. .
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MostpmjecbunderﬂxisAgreemmtwﬂmaﬂfyasaTypelNon-Gmnleswbhg
CalegoﬂcalExdusbnandNEPAqumnmmaybemetbythewmpleﬁondamﬁst

PROCUREMENT OF GOODS AND SERVICES

In accordance with 2 CFR 200 and the exemptions obtained by the US Department of
Transportation, codified at 2 CFR 1201, the University shell follow state-approved procedures
whenproarlnggoodsandservbes. The University shall submit all procurement proposals
for review and approval by the Depertment prior to inltisting work. :

PURCHASE THROUGH THE STATE CONTRACT

The Department, through the North Carolina Department of Administration, Purchase and
Contract Division, awards vehicle contracts to purchase vehicles for public use. These
vehicle contracts comply with Federai Transit Administration (FTA) and State requirements.
The University may utilize these vehicle contracts fo purchase public vehicles, but must
wmmmutmmmmmﬂlgMmeMn (FHWA)
requirements. For vehicles not included in these contracts, the University shail conduct a
competitive procurement process in accordance with this Agreement.

TITLE, USE, MANAGEMENT AND DISPOSAL OF PROPERTY AND/OR VEHICLES

. mmwmwmmmmwwummmm
-mmmmwsummmcmmaw—am The
ummmmmﬂmmmmaa'mhwddem.m,
and mechanical soundness In accordance with the minimum maintenance
requirements recommended by the manufacturer. All subrecipients of the University
shall comply with property management requirements as indicated above.

. mmmmmmmmmwmmwm
Project property (vehicies and equipment). The University will use Project property
continuously and appropriately throughout the useful fife of that property. Upon the
mmmmawmwumm.wwwmmmmmmy
dispose of Project property.

.e mcwmumhmmmmmmmmmedmw
or subreciplent.

o When useful life of vehicles or equipment are met, or when the equipment or vehicles
are no longer needed for the program and there Is no other appropriste federal
program to use the property, then the entity may dispose of the property. For
mpmmammmdmmss.ooo.moepammmu
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entitied to eighty percent (80%) of the proceeds from a sale, less a handling fee of
$500 or 10% of the procesds, whichever Is less.

PLANNING / ENVIRONMENTAL DOCUMENTATION

For any project thal has the potential for environmental impacts, the University shall prepare
the environmental and/or planning document, including any environmental permits, needed
lorﬂ\eProjed.haeoordanoewlhﬂieNaﬂonal Environmental Policy Act (NEPA) and all
other appropriate environmental laws and regutations. All work shall be performed in
accordance with Departmental procedures end guideiines. Sald documentation shall be
submitted to the Department for review and approval.

o The University shall be responsible for preparing and filing with all proper agencies the
appropriste planning documents, including notices and applications required to appty for
those pemmits necessary for the construction of the desired improvements. Coples of
approved permits should be forwarded to the Depaytment.

o The University shall adveriise and conduct any required public hearings.

» * if any permit issued requires that action be taken 10 mifigate Impects associated with the
improvements, the University shall design and implement a mitigation plan. The
Department will determine if any mitigation costs are eligible for reimbursement. The
University shafl bear all costs associated with penalties for violations and claims due to

delays.

¢ The University shall be responsible for designing an erosion control plan If required by
the North Carofina Sedimentation Pollution Contro! Act of 1973, NCGS 113A, Article 4,
incorporated in this Agreement by refarence at
www.ncleg.net/gascripts/Statues/Statutes.asp and obtaining those permits required
thereby in order to construct the Project. During the construction of the improvements,
the CETC, and Its contractors and agents, shall be solely responsible for compliance with
the provisions of said Act and the plan adopled in compilance therewith.

6. REIMBURSEMENT
SCOPE OF REIMBURSEMENT

Activities efigible for funding reimbursement for this Project shall include:
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. Outreach and Education activities initialed by the University,

o  Sub-Awards for eligible activifies and to eligible partners as awarded by the
University.

REIMBURSEMENT GUIDANCE

mumwmwmmmmmmdmzcmaw
mwwmmmcmmmmmneqummwmmmau
Rehbumembmummﬂtydnnbouﬂectwmopdmmdmmmmm
ZSCodedFederdRegmaﬁons.PaﬂMOandewz,wmd\Bm\gkmpmahdmmb
Agreement by reference at www.fhwa.dot.aovfiegsreas/directivesiie tm.
bh&ﬂmhdﬂhsnﬂﬁbmmmmmzmdod&m
Regulations, Part 170 (bitp://edocket access gpo.gov/2010/pdl/2010-22703 pdf) and Office of
Management and Budget (OMB) 'Fedaml Funding Accountabiiity and Transparency Act’
(FFATA). Sald reimbursement shafl aiso be subject to the Department being reimbursed by the
FemwghwamebmﬂmmdwbjeammpnmbymeUMyammdpm
with all applicable federal policy and procedures.

REIMBURSEMENT LIMITS
= WORK PERFORMED BEFORE NOTIFICATION

Any costs incurred by the University prior to written notification by the Department to
proceed with the work shall not be eligible for reimbursement.

» NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING

At no time shall the Depertment reimburse the University costs that exceed the total
funding per this Agreement and any Supplemental Agreements.

» UNSUBSTANTIATED COSTS

The University agrees that it shall bear all costs for which it Is unable fo substantiate
actual costs or any costs that have been deemed unaflowsble by the Federal Highway
Administration and/or the Department's Financial Management Division.

s WORK PERFORMED BY NCDOT
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All work performed by the Department on this Project, including, but not imied 1o,
reviews, inspections, and Project oversight, shall reduce the maximum award amount of
$4,484,500 available to the University under this Agreement. The Department will bill the
University for the non-federal ghare of any costs that the Department Incurs on the
Project and for any costs that exceed the Total Estimated Cost.

BILLING THE DEPARTMENT
» PROCEDURE

The University may bill the Depariment for eligible Project costs in accordance with the
Department's guldelines and procedures. Proper supporting documentation shall
accompany each invoice as may be required by the Deperiment. By submittal of each
invoice, the University certifies that it has adhered to il applicable state and faderal laws
and regulations as set forth in this Agreement.

Along with each invoice, the Universtty is responsible for submitting the FFATA

* INTERNAL APPROVALS

Reimbursement to the University shall be made upon approvat of the invoice by the
Department’s Financial Management Division.

= TIMELY SUBMITTAL OF INVOICES

The University may invoice the Depariment monthly for work accompiished, but no less
then once every six (8) months to keep the Project funds active and avaiigble. f the
University is unable to invoice the Department, then they must provide an explanation.
Fallure to submit involoes or expianation may resuit in de-obligation of funds.

s FINAL INVOICE

All Invoices associated with the Project must be submitied within six (6) months of the
compietion of construction and acceptance of the Project to be eligible for reimbursement
by the Department. Any invoices submitied after this time will not be efigible for
reimbursement.
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7. REPORTING REQUIREMENTS AND RECORDS RETENTION

PROJECT EVALUATION REPORTS

TheUnm:sltylsmsponsbleforsuhtnmhgmnmepctmmﬂonmmm accordance
wmtmeoepanment'sgmddmesandpmcedumuntdmumepmgressadtievodtodateforme

Project.

PROJECT RECORDS

The University shall maintain &ll books, documents, papers, accounting records, Project records
and such other evidence as may be appropriate to substantiate costs Incurred under this
Agreement. Further, the University shall make such materiais available at its office and shall
mquhelbagentbmakesudumateﬂabavaﬂaﬂemmoﬂbemaﬂmabbmnesdmme
mctporlod.andforhm(&yearsfmmﬂndﬁeofpaymerdofﬂnﬁmlvoucherbymo
Federal Highway Administration, for inspection and audit by the Department's Financlal
Management Section, the Federal Highway Administration, or any authorized representatives of
the Federal Govemment.

8. OTHER PROVISIONS

REFERENCES

nwmbeunmsprIMyofmeUnlvemﬂymubWwamtandwmoﬂmmwﬁonof
references, websites, specifications, standards, guidelines, recommendations, regulations and/or
generzl steiutes, as staled in this Agreement.

INDEMNIFICATION OF DEPARTMENT

The University agrees to indemnify and hokd harmless the Department, FHWA and the State of
North Carolina, to the extent allowed by law, for any and all ciaim for payment, damages and/or
liabliles of any nature, asserted against the Department In connection with this Project. The
Dmmmmmhawwmuddm&wwmaybemwwm
parties. '
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DEBARMENT POLICY

R Is the policy of the Department nol to enter into any egreement with parties that have been
debarred by any govemnment University (Federai or State). By execution of this agreement, the

. University certifies that neither it nor its agents or contractors are presently debarred, suspended,

proposed for debarment, declared ineligible or voluntarily excluded from participation in this
transacticn by any Federal or State Agency or Department and that it will not enter into
agresments with any entity that is debarred, suspanded, proposed for debarment, decisred
inefigible or voluntarily excluded from perticipation in this transaction.

TITLE Vi - CIVIL RIGHTS ACT OF 1864

The University shall comply with Titls V1 of the Civil Rights Act of 1864, (Title 40 CFR, Subtitle A,
Part 21). Title VI prohibits discrimination on the basis of race, color, national origin, disability,
gender, and age in all programs or activities of any reciplent of Federal assistance.

OTHER AGREEMENTS

The University is solely responsible for ail agreements, contracts, and work orders entered into or
issued by the University for this Project. The Department is not responsible for any expenses or
obligations incurred for the Project except those specifically eligible for Congestion Mitigation and
Alr Quality funds and obligations as approved by the Department under the terms of this
Agreement.

AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are depsndent upon, and, subject to the aflocation of
funds for the purpose set forth in the Agreement and the Agreement shall aulomatically terminate
If funds cease {0 be avallable.

IMPROPER USE OF FUNDS

Where either the Department or the FHWA determines that the funds paid to the University for
mkmmmmwmmmmmummmmwm_w
the University. :
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TERMINATION OF PROJECT

If the University decides to terminate the Project without the concurrence of the Department, the
University shall reimburse the Department one hundred percent (100%) of afl costs expended by
the Department and assaciated with the Project.

AUDITS

In accordance with 2 CFR 200 "Uniform Adminisirative Requirements, Cost Principles, and Audit
Reguirements for Fedsral Awards,” Subpart F ~ Audit Requirements, and the Federal Single
Audit Act Amendments-of 1986, the University shail amange for an annual independent financial
and compliance audit of Its fiscal operations. The University shall fumish the Department with a
copy of the annual independent auit report within thirty (30) days of completion of the repart, but
not later than nine (9) months after the University’s fiscal year ends.

REIMBURSEMENT BY UNIVERSITY

For all monies due the Department as referenced in this Agreement, reimbursement shall be
made by the University to the Depariment within sixty (60) days of receiving an invoice. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance with
NCGS 147-88.23.

ENTIRE AGREEMENT

This Agreement contains the entire agresment bsiween the parties and there are no
understendings or agreements, verbal or otherwise, regarding this Agreement except as
expressly set forth herein.

AUTHORIZATION TO EXECUTE

The parties hereby acknowiedge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their-behalf and to bind the respective entities to the
terms contained hereln and that he has read this Agreement, end fully understands its contents.

GIFT BAN

By Executive Order 24, issued by Govemor Perdue, and NCGS 133-32, it is untawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professionsl,
enginaer, landlord, offeror, seller, subcontractor, suppiier, or vendor), to make gifis or to give
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favors to any State employee of the Govemor’s Cabinet Agencies (i.e. Administration,
Commerce, Corection, Crime Control and Public Safety, Cultural Resources, Environment and
Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention,
Revenue, Transportation, and the Office of the Govemor).

9. SUNSET PROVISION

. Al terms and conditions of this Agreement are dependent upon, and subject o, the aliocation of
msmmmmmwinmwmmmwmm:mmwm
if funds cease to be avaliable.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is
subject to the condiions of this Agresment, and that no expenditures of funds on the part of the
Department wil be made until the terms of this Agreement have been complied with on the part of

the University.

Signatures on following page.
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IN WITNES S WHEREOF, this Agreement has been executed, In duplicate, the day and year
heretofore set out, on the part of the Department and the University by authority duly given.

LS. ATTEST: NORTH CAROLINA STATE UNIVERSITY
on behalf of the

NORTH CAROLINA CLEAN ENERGY
TECHNOLOGY CENTER

;v: MXVW M

Mﬁ.m

TITLE: m% . TME: :5:- ? munm
Nesy ' NC State University

1{:‘.‘,!0(1 e Yirerzr

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of
any gift from anyone with a contract with the State, or from any person seeking to do business with
the State. By execution of any response in this procurement, you attest, for your entire organization
and lis employees or agents, that you are not aware that any such gift has been offered, accepted, or

promised by any employees of your organization,

Federal Tax identification Number

North Carolina State University

Remitience Address:
OfRce of Govach and Gmauk

&; I h‘e.;.k NC 27695 - 721y

POQTA N

(

DATE: ﬁél & (1.

APPROVED BY BOARD OF TRANSPORTATION ITEM O: l0/ (’ llw {Date)
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41 CFR 102-34.270 - How long must we keep a Government-owne... hitps:/Avww.law.cornell.edu/cfr/text/41/102-34.270

Comell Law School APPENDIX D

CFR ) Title 41 » Subtitle C » Chapter 102 » Subchapter B » Part 102 » Subpart E » Section 102-34.270

41 CFR 102-34.270 - How long must we keep a Government-
owned motor vehicle?

§ 102-34.270 How long must we keep a Government-owned motor vehicle?
You must keep a Government-owned motor vehicle for at least the years or miles shown in
the following table, unless it is no longer needed and declared excess:

TABLE OF MINIMUM REPLACEMENT STANDARDS

—M—otoT\;;h‘i—c; typ; o T ‘ Years ! Or miles !
SedansIStati;ﬁ \;V—a;ons_ o | 3 ) 60.000
Ambulances } 7 : 60,000
Buses: |

Intercity nia - 280,000

City ‘ na | 150,000

Scheol ; nfa i 80,000
Trucks: :
i ¢

Less than 12,500 pounds GVWR | 6 50,000

12,500-23,999 pounds GVWR , 7 : 60,000

24,000 pounds GVWR and over ; 9 . 80,000

4- or 6-wheel drive motor vehicles 6 i 40,000

! Minimum standards are stated in both years and miles; use whichever occurs first.

About LIl Contaf:t us Advertise here Help Terms of use Privacy [ I ) ' [ "i
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Title 2 — Subtitle A — Chapter il — Parl 200 — Subpari D — Subject Group

Title 2: Grants and Agreements

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS

Subpart D—Post Federal Award Requirements

PROPERTY STANDARDS
§200.310 Insurance coverage.

The non-Federal entity must, at a minimum, provide the equivalent insurance coverage for real property and
equlpmnucquh'odorlmpravedwilhFodaralmndsaspmvldodbpropenywnedbymemFedmIen&y.Fedemﬂy-
owned property need not be insured unless required by the terms and conditions of the Federal award.

§200.311 Real property.

(a)msmwmmeowgaﬁonundcondlﬁuusufoﬂhhlmsmuon.Iiﬂélorealpmpeﬂyacqulredorlmptovad
under a Federal award will vest upon acquisition in the non-Federal entity.

(b) Use. Except as ctherwise provided by Federal statules or by the Federal awarding agency, real property will be
used for the originally authorized purpose as long as needed for that purpose, during which time the non-Federal entity
must not dispose of or encumber its title or other interests. :

(c)WosmmWhonrealpropenylsnobngerneeded!ormeoﬂglmllyaulhodzed purpose, the non-Federal entity
must obtaln disposition instructions from the Federal awarding agency or pass-through entity. The Instructions must
provide for one of the following aitematives:

(1) Retain titte after compensating the Federal awarding agency. The amount peid to the Federal awarding agency will
becomputedbyapplylnglheFedemawardhgagencyipucenugcdparﬂdpaﬂminmmdmeoﬂgmm
(andmstsdanyknpmmnu)toﬂnfalrmdmnmdthepmpeny. However, in those situations where the non-
Federal entlty Is disposing of real property acquired or improved with a Federal award and acquiring replacement real
pmperlymdermesameFederalawafd.thenelmedsﬁwnﬂwdwmmaybeusadasanoﬂmlomewdoww
replacement property.

ﬂ)wmpmpulyandmpomatemeFMawumagency.'l’heamountduetotheFeduaIawudlngagenoy
wlllbeealalaledbyapplymglheFederalmrdlngageno/spmlageotparﬂdpaﬁmmmeoostdmemglnd
purd\an(andcoslolauylmprovenwnu)tomapmcoedsoﬂhesdeaﬂerdedtmonofanyadualmduuomblesenm
andﬂxhg—woxpenses.IflheFodemIm:dhasnolbmdoudom.ﬁnnetproceedsﬁunsalemybeoﬂwagahst
malglndcostoflhepmpaty.wmthewmwnﬂlylsmtoseﬂpmperty.uhspmcodmesmustbo
followed that provide for compatition to the extent praciicable and result in the highest possible retum.

(3)TmnsfertltletotheFederalawudlngagemyonoulhlrdparlydesigmtedlappmved by the Federat awarding
W.ThemFaderalenmylsemiuedlobopaidanumwwhhdbyapplyhglhem&derﬂumy‘spmenhge
ofparﬂdpaﬂonmmepurehaseoﬂhemlprnpeﬂy(andoostounyunpmvemu)lolhemmfakmamwueolma

(78 FR 78608, Dec. 26, 2013, as smended at 79 FR 75884, Dec. 18, 2014)
§200.312 Federally-owned and exempt property.

(a) Title lo federally-owned property remains vesled in the Federal Government. The non-Federal entity must submit
annually an inventary listing of federally-owned property in s cusiody to the Federal awarding agency. Upon completion of
the Federal award or when the property is no longer needed, the non-Federal entity must report the property to the
Federal awarding agency for further Federal agency utllization.

1 of4 815117, 12:15 PM
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(b) if the Federal ewarding sgency has no further nesd for the property, it must declare the property excess and report
it for disposal (o0 the appropriate Federal disposal suthorily, uniess the Federal awarding agency has statutory authority to
dispose of the property by altemative methods (e.g., the suthority provided by the Federal Technology Transfer Act (18
U.S8.C. 3710 (i)) to donate research equipment to educational and non-profit crganizations in accordance with Executive
Order 12009, “Educationg! Technology: Ensuring Opportunlty for All Children in the Next Century.”). The Federai swarding
agency must issue appropriate instructions to the non-Federal entity.

(c) Exempt faderally-owned property means property acquired under a Federal award where the Federal swarding
agoncy has chosen to vest iite to the property to the non-Federal entlity without further obligation to the Federa!

Government, based upon the explicit éerms and conditions of the Federa) award, The Federe! awarding agency may
axercise this option when statutory authority exists. Absent statulory authority and specific terms and conditions of the
Foderal award, tiie to exempt federally-ovned property acquired under the Federal award remains with the Federal
Govemment.

(78 FR 78608, Dec. 26, 2013, as amended st 79 FR 756804, Dec. 18, 2014)
§200.313 Equipment.
See also §200.438 Equipment and other capliai expenditures.

() Tile. Subject to the obligations and conditions set forth In this section, tile to equipment acquired under a Federal
award will vest upon scquisition in the non-Federal entity. Uniess a statute specifically suthortzes the Federal agency to
vest tille in the non-Federal entity without further obligation to the Federal Government, and the Federal agency elects to
do 80, the title must be a conditional ile. Title must vest In the non-Federal entlty subject to the following condltions:

(1) Use the equipment for the suthorized purposes of the project during the period of performance, or untl) the
property is no longer needed for the purposes of the project.

(2) Not encumber the property without approval of the Federal awarding agency or pass-through entity.
(3) Use and dispose of the property In accordance with paragraphs (b), (¢) and (e) of this section.

(b) A state must use, manage and dispose of equipment acquired under a Federal award by the state in accordance
with state laws and procedures. Other non-Federal entities must follow paragrephs (c) through {e) of this section.

(c) Use. (1) Equipment must be used by the non-Federa! entlty in the program or project for which it was acquired as
iong as needed, whether or not the project or program continues to be supported by the Federal award, and the non-
Federal entity must not encumber the property without prior approval of the Federal awarding agency. When no fonger
needed for the original program or project, the equipment may bs used in other activities supported by the Federal
awarding sgency, in the following order of priority:

Mmmm.mmmmmmwmwmmwmam

(W) Activities under Federal awards from other Federal awarding agencies. This includes consolidated equipment for
information technology systems.

Q)MMMQMmhMmhmwmmmummm.hmﬂmm
mmmwmmwmmmawmawwwm
Federal Government, proviied that such use will not interfere with the work on the projects or program for which I was
ammmmudnummuuvmbmmamwww
awarding agency that finenced the equipment snd second preference must be given to programs or projects under
FMMMMWMmMU&thMWNMhm
permissible. User fees should be considered If appropriete.

(S)WMNWMMPmmMWbmmmmemm
munamwmmummrm-Mbmmuammummmm
muwummwammwwmu--mumsmnw
rotains an intorest in the equipment.

(4) When acquiring replacement equipment, the non-Federal the equipment to be repiaced as a trade-
hwﬂNMmdmhMboMﬂpwddmmm. e

(d)uuwwpmmmmw including cement equipment), whether
Whm«m»nmammmmmum‘wmmmmmm
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{1) Property records must be malntalined that include a description of the property, a serial number or other
WW.MM“W”MMMNFMWMMMWMM
mawm.mdsmmmmummmmwmmmmm
mmﬂd.ﬂnlmﬂuwumdemdﬂmdﬂnmu&.ﬁwmhmmmmmma
dispossal and sale price of the property.

ammwmmammmuumwmmm«m&wmwmum
ance every two years.

(3)Amwmmmmmwbmmmmmmmmmwmam
properly. Any loss, damsge, or theft must be investigated.

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(muwmlmbmm«mwmmm.mmmmuw
to ensure the highest possible retum.

(e)WMW«WWMMnWMBmWW&rN
mm«mwwmmwammwarmmmmu
MWMFMMW&«WMWMM“W
mm«wmmmmwmwumwwmmmmd
the Feders] awerd. Disposition of the equipment will be made as foliows, in accordance with Federal awarding agency

(1)mdwmawwmwmmdsmammmm.mam
disposed of with no further obligation to the Federal awarding agency.

a)wummmmzmmmwmwmwumrwmm
wmbwuomwwmmmmmmawmmampmmm
mariet value In excess of $5,000 may be retained by the non-Federai entity or soid. The Federal awarding agency is
entified to an amount calculated by multiplying the cuiment market vaiue or proceeds from sale by the Federal awarding
WWMMhMNdMWMWNWbM“Fﬂ“m
agency may permit the non-Foederal entlty o deduct and retain from the Federal share $600 or ten percent of the
proceeds, whichever is less, for its selfing and handling expenses.

@)mmmwmmyummbmmwmwewmwwmmmm
Wmhmmmmmmmmmhmmmwmmmdm
curvent fair market value of the property.

(4)mWMammmmwmwmmmmwmwm
direct the non-Federal entity to take disposition actions.

[78 FR 78808, Dec. 28, 2013, 8s amended st 70 FR 78884, Dec. 16, 2014)
§200.314 Supplies.
See aleo §200.453 Materials and supplies costs, including costs of computing devices.

(a)mwmuuwmmmummmupmmummmmmamw
mmammwwmmmmummdmmammm
mmmmmmmwmummmmmmwmmm
activities or sall them, but must, In elther case, compansate the Federal Government for its shere. The amount of
compensation must be computed in the same manner as for equipment. See §200.313 Equipment, paragraph (e)(2) for
the calculation methodology.

(b) As long as the Federal Govemment retaing an interest In the supplies, the non-Federal entity must not use
supplies acquired under a Federal award to provide sesvices {0 cther organizations for a fes that is less than private
companies charge for oquivatent services, uniess spacifically suthorized by Federal statute.

$§200.315 ntangible property.

(a) Tite to intangible property (see §200.59 intangible propesty) acquired under a Federal award vests upon
acqguleition in the non-Federal entity. The non-Feders] entity must use that property for the originally-authorized purposs,
and must not encumber the property without approval of the Federal awarding agency. When no longer needed for the
originally suthorized purpose, disposition of the Intangible property must occur in sccordance with the provisions in
§200.313 Equipment paragraph (e).
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(b) The non-Federal entity may copyright any work that Is subject to copysight and was developed, or for which
owngrship was acquired, under a Federal award. The Federal swarding agency regerves a royalty-fres, nonexciusive and
imevocable right to reproduce, publish, or otherwise use the work for Federal purposes, and to authorize others to do so.

(c)mwmmhmwwmmmmwgmmmmmmwm
govemmaniwide reguistions issued by the Department of Commaerce at 37 CFR Part 401, “Rights to lnventions Made by
Nonprofit Organizations and Small Business Firms Under Govemment Awards, Contracts and Cooperative Agreements.”

{d) The Federal Government has the right fo:

(1) Obtaln, reproduce, publish, or ctherwise use the data produced under a Federal award; and

{2) Authotize cthers (o receive, reproduce, publish, or otherwise use such data for Federsl purposes.
{e) Freedom of information Act (FOIA).

{1) In response to a Freedom of Information Act (FOIA) request for research data relating to published research
findings produced under a Federal sward that wers used by the Federal Government in developing an agency acion that
has the force and effect of law, the Federal awarding agency must request, and the non-Federal entity must provide, within
a reascnable time, the research data so that they can be made avaiiable to the public through the procsdures esiablishad
under the FOIA. If the Federal awarding agency obiains the research data solely in response to a FOIA request, the
Fedoral swarding agency may charge the requestor a reasongble fee equating the fufl incremental cost of abtaining the
reseerch data. This foe should reflact costs incurred by the Federal agency and the non-Federal eniity. This fee is in
addition 10 any fees the Federal awarding sgency may sssess under the FOIA (§ U.S.C, 852(a)4)(A)).

(2) Published research findings means when:
(1) Ressarch findings are publishad in a peer-reviewed sciantific or technical joumnal; or

{Tl) A Federal agency publicly and officially cites the research findings in support of an egency sction that has the force
and effect of law. “Used by the Federal Government in developing an agency action thet has the force and effect of law” is
defined as when an agency publicly and officially cites the research findings in aupport of an agency ection thet has the
force and effect of law.

(3) Research data means the recorded factusl material commonly accepted in the sclentific community as necessary
fo validate reseerch findings, but not any of the following: prefiminary anslyses, drafis of sclentific papers, plans for future
research, peer reviews, or communications with colleagues. This “recorded” material excludes physical chjacts (e.g.,
laboratory ssmplss). Research data siso do rot include:

(f) Trade secrets, commercial informetion, materials necessary to be held confidentis! by a researcher until they are
published, or similar information which is prolected under law; and

(H) Personnel and medical information and similar information the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy, such as information that could be used to identify a pasticuler pereon in
resesrch study.

{78 FR 78608, Dac. 26, 2013, ss amended at 79 FR 75884, Dec. 19, 2014}
§200.316 Proparty trust relationship.

Real property, equipment, and inlangible property, thet are acquired or improved with & Federal awerd must be hetd in
trust by the non-Federal entity as trustee for the beneficieries of the project or program under which the property was
acquired or improved. The Federal swarding agency may require the non-Federai entity to record liens or other
appropriate nolices of record (o indicate that personal or reat property has been acquired or improved with a Federal
award and that use and disposition conditions apply to the property.

Nsed assisionce?
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Title 2 — Sublitle A — Chapter Il — Parl 200 — Subpart D — Subjecl Group

Tille 2: Granis and Agreements

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS

Subparl D—Post Federal Award Requirements

PROCUREMENT STANDARDS
§200.317 Procurements by states.

wmnprocurlngpropertymmuMeraFedemlmm.asmms(fdmmesamepollc!esond procedures it
uses for procurements from its non-Federal funds. The state will comply with §200.322 Procurement of recovered
meterials and ensure that every purchase order or other contract includes any clauses required by section §200.326
Contract provisions. All other non-Fedaral entities, including subrecipients of a state, will follow §§200.318 General
procurement standards through 200.326 Conlract provisions.

§200.318 General procurement standards.

(a) The non-Federal entity must use its own documenied procurement procedures which reflect applicable State,
iocat, and tribal laws and regulations, pwﬂdedlhalu\epmmnuoonfwmloapp!bable&d«alwmdmedamm
identified in this part.

(b) Non-Federat entities must maintain oversight lo enswe that contractors perform In accordance with the lerms,
conditions, and specifications of their conlracis or purchase orders.

{c}{1) The non-Federal mmymammmmmm:dmmmmammmm
mmdmmmmwlnmam.mmmmmmamds. No employes, officer, or
agﬂmypaﬂidpalehhesdedbn.awmd.on&nkﬁdmﬁmolacoﬂndwpp«ledbya Federal award If he or she has
amlorappamnteonmcloflnlerest.Sud\awnmaofmwastmldadummempbyee.m.oragenuny
member of his or her Immediate family, his or her partner, or an organization which employs or Is aboul to employ sny of
mepuﬂeshmtedhudn.hanﬁmndalaahahMmsmoraunglbbpmmlbeneﬁthunanunoonsuemdfora
contract. The officers, employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or
anything of monelary value from contractors or pariies to subcontracis. However, non-Federal entities may set standards
for situations in which the financial interest is not substantial or the gift is an unsolicited ltem of nominal value. The
standards of conducl must provide for disciplinary actions to be applied for violalions of such standards by officers,
employees, or agents of the non-Federal entity.

(2) i the non-Federal enlity has a parent, affiliate, or subsidiary organization that is nol a slale, local government, or
Indian tribe, the non-Federal enlity must also maintain wrilten slandards of conduct covering organizational conflicts of
MdemdMﬂmmmmdmmmapMMmm affitiate, or
subsidiary organtzation, thonon-FodmleumylsunableorappmlobounablelobeImparﬁal in conducting a
procurement action involving a related organization.

(d) The non-Federal entity's procedures must avold acquistion of unnecassary or duplicalive ltems. Consideration
should be given to consofidating ar breaking out procurements to oblain a more economical purchase. Where appropriale,
:tjmommalyslswm be made of lease versus purchase allemalives, and any other appropriate enatysis to determine the mos!

approach.

(e)Tofosletgrealereeonomyandemdency.andinawordaneawimeﬂomtopmmoost-eﬂediveusedm
sarvices across the Federal Govemment, the non-Federal entily is encouraged o ener into state and local
enlal agreements or inter-entity agreements where appropriate for procurement or use of common or shared
goods and services.

{f) The non-Federal entity is encouraged lo use Federal excess and surplus properly in lieu of purchasing new
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(g) The non-Federal entity is encouraged to use value engineering clauves in contracts for construction projects of
sufficient size (o offer reascnable opportuniiies for cost reductions. Velus enginesring is a systsmatic and creative analysis
of each contract Rem or task to ensure that its essential function is provided at the overall lower cost.

(h) The non-Federal entity must sward contracts cnly to responsible coniraciors possessing the abillty to perform
under the ferms and conditions of a propossd procurement. Consideration will be given 1o such matlers as
contraclor integrity, complisnce with public policy, record of pest performance, and financia! and technicai resources. See
aiso §200.213 Suspension and debarment.

(1) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records will
includs, bt are not necessartly limiied to the following: rationale for the method of procurement, selection of contract type,
contractor selection or rejection, and the basis for the contract price.

{l)(1) The non-Fadera! entity may use a time and meterials type contract only afier a determination that no other
contract is sultable and If the contract Includes a celfing price that the contractor exceeds st its own risk. Time and
materisls typs contract meens a contract whoss coet (0 & non-Federal entity is the sum of:

(i) Tho actual cost of materials; and
(i) Direct labor hours charged st fixed hourly rates thet refiect wages, general and administrative expenses, and profit

(2) Since this formula genorates an open-ended contract price, a ime-and-materials contract provides no positive
profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a celling price that
the contractor exceeds at lts own risk. Further, the non-Federel entity awarding such s contract must assert a high degree
of oversight in order to obtain reasonable assurance thet the contractor Is using efficient methods and effective cost
controls.

(k) The non-Federal entlly sione must be responsible, in accordance with good administrative praciice and sound
business judgment, for the settiement of all contractual and administrative issues arlsing out of procurements. These
issues Include, but are not imited 10, source evalustion, protests, disputes, and claims. Thess standards do not refieve the
non-Federal entity of any contractual responsibitties under s contracts. The Federal awarding sgency will not substitute
its judgment for that of the non-Federal entity uniess the matier is primarlly @ Federal concem, Vioiations of law will be
referved to the iocal, state, or Federal authority having proper jurisdiction.

[78 FR 78608, Dec. 26, 2013, as amended et 79 FR 75885, Dec. 19, 2014; 80 FR 43300, July 22, 2016}
$200.319 Competition.

(s) All procurement transactions must be conducted in a manner providing full and open competiion consistent with
the standards of this section. in order to ensure objective contractor performance and efiminate unfair compelitive
advaniage, contraciors that davelop or draft specifications, requirements, statements of work, or invitations for bids or
requesis for proposais must be excluded from compeling for such procurements. Some of the situations considered to be
restrictive of competition include but sre not Imited to:

(1) Placing unreasonabie requirements on firms in arder for them to qualify to do business;
(2) Requiring unnecessary experience and excassive bonding;

(3) Noncompetitive pricing practices belween fims or between affiliated companies;

(4) Noncompetitve contracts 10 consuitants that are on retainer contracs;

(5) Organizational confiicts of interest;

(6) Specifying only a “brand name® product insiead of allowing “an equal” product 1o be offered and describing the
performance or other relevant requirements of the procurement; and

(7) Any arbitrary action In the procuremsnt process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or
imposad state, locsl, or tribal geographical preferences in the evaluation of bids or propossis, except in
mmmmmmmmw&mm AJE] mﬁkmm
engineering services,
mmb-mmmmmmmmmmu(aq{wmmm
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neture and size of the project, to compete for the contract.

{c) The non-Federal entity must have written procedures for procurement transactions. These procedures must
ensure that all solicitations:

(1)mmamwmmmammmmmmmmmumumm
bs procured. Such description must not, in competiive procurements, contsin features which unduly restrict competition.
The descripion may include a statement of the quaitative nature of the material, product or service to be procured and,
when necessary, must set forth those minimum essential characleristics and standards to which it must conform K R is to
salisty its Intended use. Detatled product specificstions should be avoided If at all possible. When it is impractical or
uneconontical to make a clear and accurate description of the technical requirements, a “brand name or equivaient”
descripion may be used as a means to define the performance or ciher safient requirements of procurement. The specific
features of the named brand which must be met by offers must be clearly staled; and

(z)muanmqummwmmmmmm-nmuambuwmmmamwsa

(d)ﬂnWMmWMmmmnaanMdpmﬁmaWMmUMh
mmwmnwmmwwmbmmmmmm
mmmmmmmmmmmmmmmmmwm

[78 FR 78808, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014)
§200.320 Mathods of procuremsnt to be followed.
The non-Federal entity must use ana of the following methods of procurement.

(a)Pmmwmmmmmwmmmummmdmmmm .
mmmmanudmmmmmmmmmmmmmmmnomm
Mmmmmmmmmm Micro-purchases
mhmﬂdMMwﬁMMﬂﬂnmﬂMMmﬁmmmbhm

m)mwmmmumwmmmmmmmmmm
mmwmmm«wmmu:uwummum
mm.nmmmmmm.mwmmﬂmmmmtanmm
number of qualified sources.

(c)PmmwmummMLMmmmmmdamwmmm
mwmm)umwmmmmmmwmmmwmmummmof
mmumummmmmmwmammmmmml
the conditions in paragraph (c)(1) of this section apply.

(1)mmmwmnumummmmmm
mAmum.mmmmwmmmumm
m)m«mmpmmmmwmmmwmmmwwmmmm

(nommmmwbamwmmmumwmdmwmmmm
principally on the basis of price.

m)nmmmm.mmmmmmmam

mmmummdﬁmmmmdmmmmmmmmm
bMMdWMMMhMMMWMWMhMMhMM

mmmwmmmmwmmwwmmmmmmm«
services in order for the bidder to praperly respond;

(m)mmwmboopenoaummwmmmmm«mwmmdmwmm
govemments, the bids must be opened publicly;

m)Amwwmmmummmbmmwmd responalble bidder. Where
mhmammmumwmmmubwmmumm
mmwummmmmmmwbmmmwmmm
indicates that such discounts are ususlly taken advantage of; and
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(v) Any or afl bids may be rejected If there Is a sound documented reason.

(mmwmmmmdwnmuwmwmm
ummmmmmmmmmmmuwumwmmnmuum
wmmmmmumomdmmumwumuwmm

(1)mmwmmummmmwmwmmmmmmmm
response to publicized requests for proposals must be consiiered to the maximum extent practical;

{2) Proposals must be soficited from an adequaie number of quatified sources;

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals received
and for selecting reciplents;

(4) Contracts must be awarded 10 the responsibls firm whose proposal s most advantageous 1o the program, with
price and other factors considered; and

{5) The non-Federsi entity may use compstitive propossal procedures for quafificatons-based procurement of
architecturatfengineering (A/E) professione! services whereby compatitors’ quaifications are evaluated and the most
quaiified compalitor is selected, subject 10 negotiation of fair and reasonable compensation. The method, where price is
not used as a selection factor, can only be used in procurement of A/E professional services. it cannot be used to
purchase cther types of services though A/E firms are a polential source 1o perform the proposed effort.

(e) [Reserved]

Procurement by noncompetitive proposals. Procurement by noncompelitive proposals is procurement through
sd&ndapmpozlmwymmmdmbowmwmdnwmmdmmm

apply:

(1) The ltem s avallable only from a single scurce;

(2) The public exigency or emergency for the requirement will not permit a delay resulting from competitive

{3) The Federal awarding agency or pass-through enlity expressly authorizes noncompetlive proposals in response
10 a written request from the non-Federal entily; or

(4) Alter solicitation of a number of sources, competition s determined inadequate.
(78 FR 78608, Dec. 26, 2013, as amended at 79 FR 76888, Dec. 18, 2014; 80 FR 54409, Sept. 10, 2015)

§200.321 Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms.

(a) The non-Federal entity must take ail necessary sfirmative steps to assure that minaosrily businesses, women's
business enterprises, and lzbor surplus area firms sre used when possible.

(b) Afismative steps must include:
(1) Placing quaiified small and minorily businesses and women's business enterprises on soficitation lists;

(2) Assuring that small and minerity businesses, and women's business enterprises are sclicited whenever they sre
sources,

(3) Olvikling totai requirements, when economicaily feasible, (nio smaller tasks or quantities to permit maximum
perticipation by smafl and minority businesses, and women's business enterprises;

(4) Establishing dellvery schedutes, where the requirement permits, which encourage participation by smait and
minority businesses, and women's business enterprises; '

{3) Using the sarvices and assistance, as appropriate, of such organizations as the Smail Business Administration
end the Minority Business Development Agency of the Depertment of Commerce; and

(6) Requiring the prime contraclor, if subcontracts are to be let, to tske the affirmative steps listed In paragraphs (1)
through (&) of this section.

81517, 12:16 PM
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§200.322 Procurement of recovered materials.

A non-Federal entlty that Is a state agency or agency of a politicel subdivision of a state and its contractors must
mwmmmamemmnupmlhu.ammdwmwmmmmmm
mmammmmwmmmmdmwm
wmuwmmwmmmmmmdwmmmm

@ satistectory level of competition, where the purchase price of the tiem exceeds $10,000 or the value of the

quanilty acquired during the preceding fiscal year exceedsd $10,000; procuring solid waste management services in a
manner that maximizes mymdmumy;mﬁeshbﬂdﬂngmamnvepmmummhr
procurement of recovered matertals identified in the EPA guidelines.

[78 FR 78608, Dec. 26, 2013, as amended al 79 FR 76886, Dec. 19, 2014]
§200.3283 Contract costand price.

(a)mmmmmmawamummhmmmmmwhnh
mdmmmmmmmmmmmdmmu
Wmmmmﬂummmmunu-mmmmm
must make independent estimates before receiving bids or proposais.

(b)mmwmmwmuammdmmwmmmmmw
mmmwthMMMbMTnﬂa&MwmﬂMM
mmummmmammwmmmmmwmmm
MMNMdMMMdedmmwMM
rates In the surrounding geographical area for similar work.

(c)MwmwmmmwwMMUwWMmMaﬂybmm
mwm«wmmmmummumwmmmm
&mns—cwmammmwmmmymm«mmmmmmm
Federal cost principles.

(d)mpramdewmdmmmodMWMnMdmmmmm
§200.324 Federal awarding sgoncy or pass-through entity review.

(a)mmmmmmmmqmmammmagmwmm
wmmmmmmwmwummm
mmbwmmmunMwmmwbmmmwummmm
Mwmmmmumwwbwmammnm.lmm
wmmummmmwammmmmmm
wummmmmmmmmwmmwmmm
of the proposed purchase.

@)mmmmmmmwmwmwmwammm
W,WMMuW&W«MMM«W
cost estimates, when:

(1)mwwwmmmmcrmmmwmmmmmm
this part,

mmmuwummmwmmbmmmm
mmoﬂﬂmwm&mbldoroﬂwbmedvedlnmbam:

mmmmumwmmmmm,mamm
(4)mmdmummmwmmmmmbmmmwmmm

spparent fow bidder under a sealed bid procurement; or

G)AMWMWMWJaMwWMWMWMM
Simpiified Acquisiion Threshold,

(c)mwmmummmnwmmmmmmmmmammumm
m«mwumm@mmwmmmmmmmdmm

(1)mwm«wmymmummmmmmmmmwmwmmwa
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pass-through entity to determine whether its system moets (hese standards in order for its systiem (o be certified.
Generally, these reviews must occur where there is continuous high-doller funding, and third party contracts are awarded
on a reguiar basis;

(2) The non-Federal entity may self-certify its procurement systam. Such seif-certification must not limit the Federal
awarding sgency’s right to survey the system. Under a seif-certification procedure, the Federal awarding agency may rely
on writien assurances from the non-Federal entity that it Is complying with these standards. The non-Federal entity must
mmmmm«m»mmmmmmmmu
system available for review.

§200.325 Bonding requirements.

For construction or facifity improvement contrects or subcontracts excesding the Simpiified Acquisiion Threshold, the
Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federa) entily
provided that the Federa! awarding agency or pass-through entity has meade a determination that the Federal interest is
adsqualely protected. if such a determination has not been made, the minimum requiremants must be as follows:

(a) A bid guarantee from each bidder equivatent to five percent of the bid price. The “bid guaranies™ must consist of a
firm commitment such a8 a bid bond, certified check, or other negotiable Instument accompanying a bid as assurance that
the bidder will, upon acoeptance of the bid, execuls such contractual documents as may be required within the time

(b) A performance tond on the part of the contracior for 160 percent of the contract price. A “performance bond” is
one executed in connection with a contract to secure fulfiiiment of all the contractor’s obligations under such contract,

(c)AmnuﬂbondmﬂnpuﬂdﬂwooMbﬂOOpaMofﬂnmﬁadprb&A “payment bond” is one
in connection with a contract 10 assure payment as required by law of afl persons supplying lebar and material In
the execution of the work provided for in the contract.

§200.328 Contract provisions.

The non-Federal entity’s contracts must contain the applicable provisions described in Appendix il to Part 200—
Contraci Provisions for non-Federal Entity Contracts Under Federal Awards.

Need asslstance?
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