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Board Action

File #: 26- 104

Commissioner Cloninger - Public Works - To Authorize the Purchase of Buffer Property Adjacent to the Gaston County
Landfill, Located at 1455 Alexis - High Shoals Road, Dallas NC ( PID 200983) for$ 345, 000 as well as Associated Closing
Costs and Direct the County Attorney to Draft Any Necessary Documents and Authorizes the County Manager, or
Designee, to Execute Said Documents for Closing Purposes

STAFF CONTACT

Daniel K. Ziehm, PE- Public Works- 704- 862- 6795

BUDGET IMPACT

No additional County funds. The attached Budget Change Request( BCR) transfers budgeted funds to the appropriate
accounts.

BACKGROUND

Gaston County is committed to providing a safe, economical, and environmentally sensitive waste disposal facility for
citizens and businesses which meets or exceeds all applicable state and federal laws and regulations.  The Solid Waste

Division of Public Works actively seeks to purchase available properties for additional buffer to minimize any potential
impacts to neighboring property owners.  Negotiations have been underway with a neighboring property owner for the
purchase of approximately 1. 09 acres located at 1455 Alexis - High Shoals Road, contiguous to currently owned Gaston
County Property. The owner of Parcel 200983 has agreed to sell the property for a purchase price of$ 345, 000, and other
considerations.  In addition to providing additional buffer, the parcel could provide additional soil and gravel for daily
operations if needed in the future and would prevent additional residential development near the existing landfill
operations. The property purchase would be paid through available Solid Waste Enterprise Funds, and no local property
tax funding is needed. Adequate funds are available in the Solid Waste Enterprise Fund account. Approval of this Board
Action authorizes the purchase of said property, authorizes the transfer of funding into the appropriate account for the
purchase and auditing purposes, authorizes the County Attorney to draft any necessary documents for the transaction,
and authorizes the County Manager, or his designee, to execute the required documents for closing and deed recording
purposes.

POLICY IMPACT

N/ A

ATTACHMENTS

Offer to Purchase, Site Map, Budget Change Request( BCR)

DO NOT TYPE BELOW THIS LINE

I, Donna S. Buff, Clerk to the County Commission, do hereby certify th a bove i     '  A ctspy of action
taken by the Board of Commissioners as follows:
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REALTORS'    

CommercialAfilanceC AGREEMENT FOR PURCHASE AND SALE

1
OF IMPROVED REAL PROPERTY

REALTOR® North Carolina Association
of REALTORS®

THIS AGREEMENT, including any and all addenda attached hereto(" Agreement") is by and between
County of Gaston, a( n) body Politic and Corporate and a political subdivision of the State of North Carolina(" Buyer"),- and

individual or State of formation and type of entity)
Carroll and Hazel O' Shea', a( ii) individual(" Seller")

individual or State of formation and type of entity)

NOTE: If the Buyer or Seller is an entitY, in order to form a binding agreement and eoniPlete, a transaction, the entities listed
as PUy217 or Seller in this Agreement should be validly farmed and in good standing with the Secretary of State in the State of
formation of the entity)

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER GOOD AND,   ,.
VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH. ARE HEREBY ACKNOWLEDGED, THE
PARTIES HERETO AGREE ASFOLLOWS•.

Section 1. TerMs and Definitions: The terms listed below shalltave the respective meaning given them as setforth adjacent tO each
term.

a) " Property": ( Address) 1455 Alexis— High Shoals Road. Dallas; NC 28034.

Plat Reference: Lots)    Block or Section as shown on Plat 13oOk or Slide

at Page( s)   , Gaston County, consisting of 1. 09 acres.

CI lithis box is checked, " Property" sball mean that property described- on Exhibit A attached hereto- and incorporated
herewith by reference,

For information, Purposes: ( i) the tax parcel numbers of the Property are: 200983; and, ( ii) some or all of the Property,
consisting ofapproximately 1. 09- I-/- acres, is described in( P1D 200983)- Deed Book 5116, Page No. 1126, Gaston County.)

together with all buildings and improvements thereon and all fixtures and appurtenances thereto and all personal property, if any,
itemized on Exhibit A.

345, 000 ( b)" Purchase Price" shall mean the sum of Three hundred forty- five thousand and-No/ 100 Dollars,

payable Mille fOHOWillg terms:

i)" Earnest Manev" shall mean Dollars

or terms as follows: Buyer shall be entitled, to a return of all: Ernest Money. in full, only during the due

diligence period.

The Earnest Money shall be deposited in escrow with Stott Hollowell, Windham& Stancil. PLLC( name

of person/ entity with whom deposited - " Escrow Agent") within five ( S) calendar days of the Contract

Date, toto be, applied as part payment of the Purchase Price of the Property at CloSing, or disbursed as agreed I
i

upon under the provisions of Section 10 herein. Should Buyer fail to deliver the- Earnest Money by the date I
required hereunder, or should any check mother funds paid by Buyer be dishonored, for any reason, by the
institution upon which the payment is drawn, Buyer shall have one 0 y banking day after written notice of
such dishonor todeliver cash, official bank check, wire transfer or electronic transfer to the Escrow Agent.

If Buyer fails to deliver the required funds within imelllbanking day after written notice, then Seller may
terminate this Agreement by written notice to Buyer at any time thereafter, provided Seller has not then
received acknowledgement by Escrow Agent of its receipt,ol,funds from Buyer. If the Escrow Agent has
not delivered to the Seller the acknowledgement of Earnest Money on the last page of this,.Agreement by
the calendar day following the date the Earnest Money is required to be delivered' hereunder, it,shall be
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piteoritcdf.#10 the Earnest-MeneyWaslifer.qpoero by the rooltod,:ti.irio:00100; lipok-the-:wriqoplcitoett
Of Seller, gs,00.WAgege0. 0.0.7.114000f-ai%4'.0010t of the Earnest Money 0)-,the required time) f300(
and: Seller t0h$Pril to tl*: 40160l**. thOs:BsOt!* kgent, le' llio: parties to'....thisAki0.00.00t,'* 6-1344( s)
and any likiygt jenAot,,,oftoy'oioofi4i.foos,.vottoliiiiigjottos:004tmOoy.

0 ANY EARNEST MONEY' DPP( ISITAR BY BUYER IN :A- TRUST ACCOUNT MAY BE
PLACED IN AN INTEREST BEARING TRUST ACCOUNT, AND':  reh,eekOitkONeh04,

ti ANY INTEREST EARNED THEREON SHALL BE APPLIED AS PART PAYMENT OF THE,
PURCHASE PRICg. OF THE PROPERTY AT CLOSING, OR DISBURSED MI:AORBBOOON
UNDER THE PROVISIONS OPSECTION'.10 HEREIN kBuyer'S Taxpayer Identification Numher
ii ...  .   

i ANY INTEREST EARNED THEREON SHALL.BELONG TO...THE;ACCOUNT Ifin.PBR:.,IN
CONSIDERATION OF THE EXPENSES ' INCURRED BY MAINTAINING SUCH ACCOUNT'
AND RECORDS ASSOCIATED THEREWITH.

S ii)' Delivery; Of a promissory, note: secured- by a deed, of trust,- said promissory note in. the amount, of
Dollars

being:payable over a term of years, with anAmortization period of:      years, Payable in monthly
installments of principal, together with accrued interest:off:the outstanding principal-.balance'At the,    rate
Of percent(     per-annumin the arriountof$    .•

with theiirStprincipal payment- beginning on the first dayotthemonth next succeeding the date:
of Ctoshig; or such other terms as may be forth on Exhibit At any time the promissory note may be,
prepaid in whole or hi part, without' penalty AndWithottt' further interest on the amounts from the

date. 0such- prepayment. ( NOTE: In:the event-Of Buyer' s subsequent default upon---,a promissory note
and deed of trusttiVenliereunder,! Sellerls, rethedies..may-belimited to•fereelbsure,Ofthe:Properly. If
the deed of;trust-given hereunder is subordinated to senior financing, the material lermsofsuch
financing: must! be set forth on' Exhibit B.  If such senior' financing is subsequently foreclosed, the
Seller may have no remedyto recover intder the note,)

345, 000 iii).;Caih, balance Pm ice,   Closing in the amount of Three hundred forty-five thousand.   ..    .,    
No/100 Dollars.:       

Buyer, at Buyer' s expense, shall be entitled-to pnrsue.qualitication for and approval orany loanIlnyer intends to obtain-in connection
NV ith the transaction contemplated by tills Agreement. -( Note:' llu) er' sobligations,under this'.Agreementare not conditioned upon
obtaining--or-closing anylban.:Therefore,..Buyer lis advised to cOnsitlfivitli Buyer's lenderprior to signing this' Offer to assure
that. the Examination' Period allows sufficient' time for Buyer' s lender to provide Buyer sufficient. information to decide
whether to proceed- with or terminatelhetransaction-

6)      " Closing"    shall mean lhe AateoficompIetion ofthe process detailed in Section: ILnfthis--Agreement Closing shall

occur on orbeforethirty,(30.-Ilaysrafterend- olExamination Period

i_.•:)      ,--Contracfbate" means-the date-     this.Agreementlias been fully executed-Whoth tuyerand'Seller:,

Examination-Period” shall mean the period,beginning on the first day after the Contract Date and extending,

through 5,i0Opm.( based upon- time at the locale ofthe',Property), on that- date which is: thirty-       (30) days, after the
effective date Ofthis Agreement for Purchase and Sale, tiuyermareancel•this,:aareemenf without penalty and Mil

refund of' earnest: money deposit within the Examination periodL- The earneSt,,money, iS non refundable after the

expiration. ofthe Examination period..
TIMEIS:.0E-THE:ESSENCE AS TOITHEEXA' M.INATIONTERIOA.

0 I93roker( Sr shalt mean:

N/A 4•! LiSting, Agencyl,,-
I
I
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Listing.Agent"  License#      ).

Acting,as:    Seller' s Agent;     Q. Dual Agent

and:     Selling Agency"),

Selling. Agent'- License#

Acting 0 Buyer' s Agent;    0 Seller' s( Sub) Agent;    0 DuatAgent

g)      " Seller' s Notice Address" shall be as follows:     

Caroll and Hazel O' Sheal

1455 Alexis— High Shoals Road, Dallas, NC 28034

e- mail address:   carrell. osheal@ginail. com Phone nuniber:   104- 458=1916,

except-as same may be changed' pursuant to Section 12.

h)      " Buyer' s Notice Address" shalLbe as follows:

Countyof Gaston

128 W. Main Avenue, Gastonia, NC .28052

e-mail address: Ray: Maxwell@zastongov. com Phone number:, 704- 862=7551

except as same-may be changed pursuant to-Section 12:

0  ( i)      If this block is marked, additional terms- of this Agreement are set forth on Exhibit B attached hereto and
incorporated herein by reference. ( Note tinder Not th Carolina - law,- real estate agents are not permitted to
draft conditions or contingencies to this Agreement)

X   ( j)      If Ithis-.block is marked, additional terms of this Agreement are set forth on the Additional Provisions- Addendum
Form 581- 1') attached' hereto and incorporated herein. by-reference,

k)      If this block is marked, additional terms of this. Agreement are set forth-      'on the back Up Agreement Addendum
Form 58 IA-Tyattached hereto and incorporated herein by reference.

Section 2. Sale of Property and Payment of Purchase Priem: Seller agrees to sell and Buyer agrees to buy the Property for the
Purchase Price.

Section 3. Proration of Expenses and Payment' of Costs: Seller and Buyer agree that all property taxes( on a calendar year basis),
leases, rent; mortgage payments and utilities or any other assumed liabilities as detailed on attached Exhibit B, if any,: Shall be
prorated as of the date of Closing: Seller shall pay for preparation of a deed and all other documents necessary to perform Settees
obligations under this Agreement, excise tax( revenue stamps), any; deferred or rollback taxes, and other conveyance fees Or taxes
required by law, any tol.requircif for confirming Seller' s-accout* payment information On owners' association dues ot-asSessinentS
for payment or proration;- any fees imposed by an owners' association- and/ or a management company as agent: of thos owners'
association in connection with the transaction contemplated by this Agreement Other than those fees required to be paid by Buyer mu
thisSection 3 below, and the Rihewing;

Buyer shall' pay recording costs, costs of any' title: search, title insurance, •survey,-the Cost of any inspections or investigations
undertaken by Buyer under this Agreement; charges required by an owners' association declaration to`be paid by Bayet for Bnyer' s,
futnretise and enjoyment of the Property,* hiding, withotiOinitation;, working capital contributions, membership fees; ot ChargeS: for-
Buyer' s, use of the common elements and/ orsetyiees provided: 0 Buyer; any costs: or charges tar determining restrictive covenant
compliance; and the following:

Each party shall pay its own attoiney' s fees

Section 4 Deliveries agrees to use best efforts to deliver to Buyer, as scinnas-.teasonably. pitssible after the QontradD4,tei' d9Pids
of all material information relevant to the property in the possession of Seller, including but not limited to title insurance policies( and.
copies of any documents referenced therein),-..surveys, soil test reports, environmental surveys or reports, site plans, civil drMvings,
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building plans, maintenance records and copies of all presently effective warranties or service contracts related to the Property. Seller
authorizes,( I) any attorney presently or previously representing Seller to release and disclose any title insurance policy in such attorney' s
file to Buyer and both Buyer's and Seller' s agents and attorneys; and( 4 the Property' s title insurer or its agent to release anddiscloseall
materials in the Property' s title insurer' s( or title insurer' s agent' s) file to Buyer and both Buyer' s and Seller' s agents and attorneys.  If
Buyer does not consummate the Closing for any reason other than Sellerdefault, then Buyer shall return to Sellerall hard copy materials
delivered by Seller to Buyer pursuant to this Section 4( or SeCtiOn 7, if applicable, if any, and shall, upon Seller' s request, following
release of the Earnest Money, provide to Seller copies of to the ownership and copyright interests of thopreparer thereof) anyand
all studies, reports, surveys and other hifOrination relating directly to the Property prepared by or at the request of Buyer, itS-,emplo) ees
and agents,- without any warranty. or representation by Buyer as to the contents,- accuracy or correctness thereof. Notwithstanding the
above provisions regarding delivery and return of information and- documentation, should there exist•a separate non-disclosure,
confidentiality, or-similar agreement between Buyer-andSefter, the-terms of which conflict with this proviSiOn insofar as:delivery-and
return of information and documentation, then the terms of such non- disclosure, confidentiality; or similar agreement shall control as
to the-delivery and return-of:information-and documentation.

Section 5. Evidence of Seller agrees tatonveyfee simple insurable title to the Property Without exception for mechanics' liens,
free and clear ofdli liens, encumbrances and defects of title other- than: ( a) zoning ordinances affecting the Property, ( b) Leases( as
defined in Section 7,, if applicable) and( c) specific instruments on the public record at the Contract Date agreed to by Buyer( not
objected to by Bnyer prior to the end of the Examination Period), which specific instruments shall be enumerated in the deed
referenced in Section 11 ( items 5( a), 5( b) and 5( c) being ollectively''' Permitted Exceptions"); provided that Seller shall required to-

satisfy, at or prior to Closing, any encumbrances thatmay be satisfied by the payment of a fixed Stun of Money, such as deeds pf frost;
mortgages or Statutory liens.  Seller' shall not enter into or record any instrument that affects the. Property( or any personal property
listed on Exhibit A) after the Contract Date without the prior written- consent-d-Buyer, which consent shall not be unreasonably
withheld, conditioned ordelayed.

Section 6. Conditions: This Agreement- and the rights and obligations of-the parties under this Agreementare hereby expressly

conditioned upon fulfillment( or waiver by Buyer, Whether explicit or in:wile6fthe following conditions:

a) Title Examination After the Contract Date, Buyer shall, at Buyer' s expense, cause title examination to be made of the
Property befOre the end of the Examination Period In the event that such title examination shall show that,     Seller' s title is not fee
simple insurable, subject only to Permitted Exceptions, then Buyer Shall-promptly notify eller in wiitmng of such title defects and

exceptions; in no case later than the end of the Examination Period, and Seller shall have thirty( 30) days to' cure said noticed defects.
if Seller does not cure the defects or objections within thirty-(30).days ofnotice thereof, then Buyer may terminate this Agreement and
receive a return of Earnest Money ( notwithstanding that the Examination Period may have' expired). If Buyer is to purchase title
insurance, the inSuring company mustbe licensed to do business m the state in which the Property is located. Title to the Property
must be instnablent regular rates, subject only to' standard exceptionsandpeimittedExceptionS.

b)  Same Condition: If the Property is- not in substantially- the same condition at- Closing as of the date- of the' offer,
reasonable wear-and tear excepted, then the Buyer may terminate this Agreement and receive return of the Earnest Money or( ii)
proceed to Closing whereupon Buyer shall be entitled to receive, in addition to the_Property, any of the Seller' s insurance proceeds
payable on account of the damage or destruction applicable to the Property.

e)  Inspectionsi Buyer,, its agents or repreSentatiVesi- h( Bnyer' s expense and at reasonable titteS during normal business
hours, shall have the right to- enter upon the Property fOr the purpose of inspecting, examining,-     conducting- thiTher. cruises, and
surveying the Property; provided, however,, that Buyer shall not conduct. any invasive testing of any nature without the prior express
written Opprewnl.: of Seller as to each specific invasive test. intended to be conducted byEtryer, Buyer Shall conduct all such orp-Site
inspeetions, examinations, testing, timber_cruises and Surveying of the property in. n,spnd and. workmanlike manner, at Buyer' s
expense, shall repair-any damage to the-.Property caused by Buyers entry uh4 on-site inspections and shall conduct same' jars! painter
that does not unreasonably iintertere.Oh.$eller'S or any tenant' s use and enjOytnent. Of the'-PrOpertyIn that topect; Buyer shall make
reasonable efforts to Tided* on site inspections outside of the hOpys.,Seller' s: or any tenants business is open to the public Bayer
shall provide Seller or any tenant( as applicable) reasonable advance notice Of and Buyer shall cause its agents or representatives and
third party: service pi e. g: Inspectors, surveyors, etc) to give reasonable advance notice of any entry onto the liOperti,,„. Buyer
shall be obligated to observe and comply With any term* of any tenant lease which conditions access such tenant' s space at:the

Property- upoti' SelleeifequeSt, Buyer shallprovide to Seller evidence.:ofgeneral liability insurance; Buyer shall also have a might to
NO* and inspeCt all"Orinadsor oilier agreements affecting or related directly to the Peoperty and shall be entitled to review such
boas and recprds ofSeller that relate-directly to the operation old inaintenante,dis.the Propoz.-provided, however, that Buyer Shull
not disclose any information regarding this Property( or any-    tenant-therein) unless requiredby law., and the same shall be regarded as
confidential, to any person, except, to its attorneys, accountants, lenders and other professional advisors, in which case Buyer shalt
Obtain; their agreement to ,maintain such confidentiality, Buyer" assumes all tesputis,ibpity for the acts of itself and. its agents or

TepreSeittntiVeS in exercising its rights under this' section 6( d) and agrees to indemnify and hold Seller hutmless frptii any damages
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1

resulting therefrom. This indemnification obligation of Buyer shall survive- the Closing or earlier termination of this Agreement.-
Except as provided in Section 6( b).  h00-', Buyer- shall hOO,frOhi, ihO' Contract Date through the end of the, Examination Vetiod to
perform the above inspections, examinations and testing IF BUYER CHOOSES NOT TO PURCHASE THE' PROPERTY, TOR
ANY REASON OR NO REASON, AND PROVIDES WRITTEN NOTICE TO• SELLER THEREOF PRIOR TO THE I
EXPIRATION OF THE EXAMINATION PERIOD, THEN THIS AGREEMENT SHALL TERMINATE, AND BUYER
SHALL RECEIVE ARETIIRN' OPtittFAtucitsT MONEY.:

Section 7. Leases( Check one of the-following, as applicable):•   

I
c,  If this box is checked, Seller-affirtuively represents and warrants that there are no Leases ( as hereinafter defined).

affecting the Property.

Leases"),El If this box is checked, Seller discloses that tliere are one or more leases affecting the. Property. (    and the I
following provisions are hereby made a part of this Agreement.

I

a) A list of all Leases shall be set forth on Exhibit B. Seller represents and warrants that, as of the Contract Date, there are
no other Leases, oral or written, recorded or not, nor any subleases affecting the Property; except,as sot forth on Exhibit B;

1b) Seller shall deliVereopieS of any Leases to Buyer pursuant to Section 4 as if the Leases were listed therein,

c). SellerrrepreSeritsand Warrants that, as of the Contract Pate,- there. are'no current defaults( or any existing situation. whicni Iith the passage of time, or the giving of notice, or both, or at the election of either landlord or tenant; could constitute a; default),       
either by Seller, as landlord, or by any tonent' oder any Lease(" Lease Default")  In the byengliere; Is any Lease Default as of the I

Contract Date, Seller agrees N provide Buyer with a detailed description of the situation in accordance; With Section 4, Seller actrees tinot to commit a-Lease DefOillt, as 1, 4ttdititd. after the Contract Date; and agrees Rutter to notify Buyer immediately in the event, a
Lease Default arises or is claimed, asserted or threatened to he. asserted by either Seller or a tenant_tinder the Lease.       i

iId) In addition to the conditions provided in Section 6' atthis,-Am.-deinant, this Agreement and. the tights and Obligations of
the patties under this: Agreement are hereby made expressly conditioned upon the assignment of Seller' s interest in-fanytease'to Buyer 1
in- form and content acceptable, to, Buyer ( with tenafifs, written consent and acknowledgement,-      if-required under-thet:,Lease),- Seller

agrees to deliver an assignment of any Lease at Or before Closing,,with any security deposits held by.Seller under any Leases to be
transferred or credited to Buyer at of., dt,6re-.cloi4 The o.-$ igrsio:600:1.0.11 pro* ( i) iitotsoltof shalldefend, indemnify-ond hold
Buyer harm less from claims, losses, damages and liabilities without limitation, court costs: and attorneys' fees) asserted
against or incurred by Buyer Whi.41:ate--caitSed by or the result of any default by Seller Wider any Lease prior to the date of Closing,
and-,,(ii),that Buyer shall defend, indemnify and hold Seller harmless from claims, losses, dailtagOs,-andlinhilides..( inOndingir.without
limitation, court costs and attorneys' fees) a *( Oitegehist or incurred by seller•-whiCh are caused by or the result of any default by
Buyer under-:.apy-Leaso. aftettii0 date of Closing.

e). Seller eiso:,agrees: to work diligently to obtain any tenant- signatures-on any certifiCates,-, iir.;such form as Buyer

May reasonably request andliiWbrk.,411igeh040. 0htoiit Aii:y giliOrainaii0ril, tiondistnrhaneeand ettomment..egreements itt-snoh form as
it;Yeof4y-te:a§oPihtyreAtt6t,

Section ..f.i,-Ettylreitmental : 5,000i'40** SeOIA: and warrants that,it has no actual litteWle4ge of the presence or,4iSposoi, idkcopt as In
A-POO:OOP-0 with applicable law; within the buildings Or 00-_-:4Pf00ttY00f hazardous of tO$ k'OagO' 4*,- shhat,.44( ea,:,OiPh-Are:dernigd.
as those substances,' Materials; and, wastes, including, but not limited to!, those•* ibstences, materials and wastes: listed in the United I
States DepartMent of-TranspOrtratign- fla* dOnsMaterials. Table( 49:CFR Part 172-.:112 l); ofby thd toilrohtitoitto1: pototiottAgeittylaS
hazardous substances ( 40 CFRT44-313Z4)* Klatnendthents thereto, otSSOCh substances, materials AO wastes, which ate' itot become I-

regulated under any applicable local, state or federal law, including, without ihnitation, any material,' WaSte, or substance which is
OYii:e# 0,100-11i;::- 00 451j. .$ 10si ( iii) tigilY0i1Otiliate414401nYU, ( iv) designated as a Sa' ar-04a$ Substance oaf$ifatit'.to SectionJ-,) of the
Clean WatOr, AOtOf 19.77( 33 tSg,-,§-132t) or liStedPMS0000, SCP0911' 397 of the Clean Water Act of 077-;(3-, Q;$.C,',§ 1..jt7);(v)

tietinetl: as- a hazaidous WAAl01-130Saatittei$* ipit: 1004;alliegeSetirce. q.b.tiOyafiO4-0-d"R008,0.Y.A.Pt' Ot 1976( 42 q•Sg;:§609.3) Ot
yi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response.,- Compensation and

L:14bility. Act of 1980( 4 U.S. C.§ 9601)',. aelter hislin:hettieljcnOWledge' of any contamination of the wo"pc:rty4ciw' gickttbstailrOs as
may Itaelj...0e* distibetd.OfOrtStbrerd-OlfitelghbOringtrOOTS..

Section 9. Risk- Of.1.4s-§/PainegeM0001,t;MI101 Closing,_ the risk 0.of loss or damage to the Property,,. e# 01j1:40. 60iertVis0:,,00040.4'.
herein, shall be borne by Seller Except as to maintaining the PrOpOttYlititAAA100' t;00O4O1011,- S011OAliall have no l'OsOOlifb.1*- tOtItbO
repair Of the PrOPre. tkj-OPIOofgAOY-thnfirttlir- Olitelits, Ohlestheparties agree in writing.       i
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Section 10. Earnest Money Disbursement: In the event-that any condition hereto is not satisfied, then the Earnest Money shall.,be
refunded to Buyer: In the event of breach of this. Agreement, by Seller, the Earnest Money:shall be refunded to Buyer upon Buyet' s
request, but suchreturn- shall not affect any Other remedies available to Buyer for such breach, In the event of breach of this
Agreement by-Buyer, the Earnest Money shall be paid to Seller as` liquidated: damages and as Seller' s sole; and exclusive remedy for°
such breach, but without limiting Seller' s rights under Section 6( d) or Section 22' of this Agreement. It is acknossledged byti7e parties
that payment of the Earnest Money to-Seller' in, the event of a. breach of this Agreement Buyer is compensatoryand not-punitive,
such amount being a reasonable estimation of the actual loss that Seller would incur as a result of such breach. The payment, of the
Earnest Money to, Seller shall, not constitute a penalty or forfeiture but actual compensation for Seller' s anticipated loss, both parties
acknowledging the difficulty determining Seller' s,actual.dainages'for-such breach.

NOTE', In.the event ofa dispute between Seller and Buyer over the disposition of the Earnest Money held: in escrow, a licensed teal
estate broker. is required by,state law ( and Escrow Agent, if not a- broker,hereby agrees) to retain the Earliest Money: in the Eseco_w
Agent' s trust or escrow account until Escrow Agent has obtained a Written release from the parties, consenting to its disposition or
until disbursement is ordered by a court.of:competent jurisdiction,. Alternatively, if a broker or an attorney, licensed to practice law in
North Carolina is holding the Earnest Money, the' broker or attorney may deposit the disputed monies with the appropriate clerk of
court in accordance with the provisions ofN. C.G. S,§ 93A-' 12.

Seller and Buyer hereby agree and acknowledge that the Escrow Agent,assumes no, liability in' connection wvith' the holding of the::
Earnest Money pursuant,hereto except for;negligence or willfitl misconduct of Escrow Agent. Escrow Agent shall not be,responsible
for'the validity, correctness or genuineness of any document or notice referred to under this Agreement_ fSp110 and Buyer hereby
agree to- indemnify, protect, save; and hold harmless Escrow Agent and its successors,= assigns and' agents=pursuant to this Agreement,
from any and all :liabilities, obligations, losses, damages, claims; actions, suits, costs; or expenses ( including, attorney fees) of
whatsoever kind or nature imposed on, incurred:by or asserted against Escrow Agent which in any way relate to or arise out of the
execution and delivery of this Agreement andany, action taken hereunder, provided, however, that{Seller acid Buyei shall have no such
obligation to indemnify, save andhold harmless Escrow Agent anyliability incurred by, imposed upon or established against if as
a result of Escrow Agent' s negligence or willful misconduct.

Section 11. Closing: At or before Closing, Seller shall.deliver to Buyer a special warranty deed unless:otlirwise isncegied on Exhibit
Rand Other documents' cusomarilyexecuted or deliveredby a' seller n siti filar transactions; including Without limitation, abill of sale
for any personalty listed on Exhibit', van owner' s affidavit; lien waiver fortis( and such other lien related documentation as shall
permit the Property to be conveyed' free and clear of anyclaim for.mechanics' liens) and a non=foreign status affidavit( pursuant to the,
Foreign Investment in Real-Property Tax Act), andBuyer shall cause to be. delivered' the- funds necessary tapay. to Seller the Purchase
Price, The Closing shall be conducted by Buyer' s attorney; or handled in such other manner as,the parties. hereto inay mutually agree in
writing. Possession shall' be;delivered at Closing,. unless- otherwise agreed herein. The Purchase Price and other fluids to' be disbursed
pursuant: to this Agreement shall-not be. disbursed until the Buyer' s attorneys ( or other designated• settlement agent' s) receipt of
authorization to disburseall necessary fonds._

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or are tegtitred to be
given or made by any party to the other in connection herewith shall be in writing( which shall include electronic._mail) and. shall be
deemed to have beenTproperly given and received( i) on the date delivered in person or( ii) the. date deposited in the-United States
mail, registered or certified, return receipt requested, to the addresses set.out in Section 1( g): as to Seller, and in Section 1( h) a's;:to.
Buyer, or at such other addresses; as specified. by written notice delivered, in.accordance herewith; ( iii) at such tithe as the sender

performs: the final act to send such transmission, in a form capable of being processed. by the receiving. patty,'s system, to any
electronic m ail.address or facsiinile' nuniber, if any, provided i n Section 1( g) as to Seller, and in Section 1( h) as to.Buyer Or( iv) on the
date deposited with a recognized overnight delivery service, addressed to the addresses set out in Section 1( g) as to Seller, and: in
Section 1( h) as to Buyer, or at such. other.addresses as specified by written notice delivered in accordance. herewith: If notice is sent
by more than one method, lit will be deemed received upon>the earlier of the°dates of receipt pursuant to this Section.

Section 13. Counterparts;- Entire:,Agreement: This, Agreement may be executed- in one or,more counterparts, which, ta( en together;
shall constitute. one and the same original document.  . Copies of original` signature pages of this. Agreement may be,,exchanged Via
facsimile or-e- mail, and any such copies shall constitute originals: ' This Agreement constitutes the:sole and entire agteetrient auiong
the parties hereto and, no modification this Agreement shall be binding unless in writing:and signed; by all parties hereto. The
invalidity of one or more'piovisions of this•Agreement shall not,affect the validity of any other°provisionshereof and this.Agreement
shall be construed and enforced as if.such invalid provisionswerenotincluded

Section 14,..Enforceability:  This Agreement shall become a contract when signed. by; both. Buyer and' Seller and such signing. is
communicated to_both parties; it being expressly agreed that notice; given in accordance with Section I2 is;_not required for effective
con municationt for the of thisSection 14, The parties acknowledge and that:( i) the:,:initials lines at the bottom ofeach
page of this' Agreement are''merely evidence of their having reviewed the terms of each, page, and( i) the-Complete-execution ofsuch
initials'. lines shall noebe a condition ofthe effectiveness ofthis Agreement. This: Agreement shall be binding upon and inure to.the
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benefit of the parties, their heirs, successorsand. assigns and their personal representatives.

Section 15. Adverse Information and Compliance with Laws:

a)- Seller.Knowledge/ Assessments: Seller has no actual knowledge of,(i) condemnations) affecting or contemplated with
respect to the Property;'( ii) actions, suits or proceedings pending or"threatened against the Ptoperty;.'( iii) changes contemplated, iri any
applicable laws, ordinances or restrictions affecting the Property; or ( iv) governmental special assessments, either pending or
confirmed, for sidewalk, paving,. water, sewer, or other improvements on or adjoining the Property, and no pending. or' confirmed
owners' association special assessments, except as, follows ( Insert" None'-' Or the. identification of any matters relating td( i) through'
iv) above, ifany):

Note: Forpurposes of this Agreement: ( i)' a " special assessment" is defined as-:a charge against the Property by a. governmental
authority= in addition to ad valorem taxes And governmental service fees levied with such taxes; or by`an owners' association
in-addition- toto anyregular assessment., dues , either- Of which he a lien against the Pro e t

a

yg may g p rty; a special assessment rna be either
pending or--confirmed;( ii) , a`" confirmed" special assessment is. defned as, an assessment that has been approved-by a governmental
agency or an owners' association for:the purposes) stated, whether, at the time of Closing, it is payable- in a lump sum or fiiture
instalhnents;( iii) a" pending"': special assessment is defined as an-assessment that- is under formal consideration by a governmental
agency or an owners' association but which has not been approved prior to Closing. Seller shall pay,.--in; full at Closing; all Oonfirinefd
governmental or association special. assessments, provided-that the amount thereof can be reasonably determined or estimated. The
payment of such determinedor,esti mated amount shall beAhe' final:payment between,Buyer and-Seller-as to, any confirmed special
assessments. Ifthe: amount of any special assessment cannot be reasonably determined or estimated, the- special assessment shall' be
deemed a pending-special assessment. Buyer shall take title subject to all pending special- assessments disclosed.by Seller herein, if
any.

b)  Compliance: To Seller' s actual, knowledge, ( i) Seller has complied with. all applicable laws, ordinances; regulations,
statutes, rules and estrictions pertaining to-or Affecting the Property;( ii) performance of the Agreement will not result in the breach
of,constitute any default under or result iii the-imposition ofany lien or encumbrance upon the Property under,any:agreement or-.other
instrument to which Seller is a party or by Which:Seller or-the-Property- is bound; and( iii)-thereare":no legal actions,. suits or other legal
or administrative proceedings pending or threatened against Property, and Seller is- not aware of any facts which might result in.
any such action, suit or.other proceeding.

c) Owners' Association: If the Property' is. subjectto regulation; by an owners' association,, Seller shall- deliver thefollowiig
information to Buyerpursuant-to Section 4 as ifthesame were listed therein( or Seller shall State: that Seller does,not have same in
their possession or that such item is not applicable):( i)- the name of the owners' association; ( ii) the amount of regular assessments.
dues); ( iii) the name, address and telephone number of-the president of the owners' association or of the association manager-or

management company; ( iv) the owners' association website- address; ( v). the-Seller's statement'ofaccount( vi) the master insurance
policy showing the-:coverage provided and the deductible amount,( vii) copies of any Declaration-and/ or Restrictive Covenants;( viii)
the Rules and Regulations,( ix) the Articles of Incorporation- and Bylaws. ofthe owners' association;:( x) the current financial statement
and budget of the: owners' association, ( xi) the parking restriction&. and information; and ( xii)  the architectural guidelines.  Seller

authorizes and directs any owners' association, any management company of the owners' association, any insurance company and any
attorney who has-previously represented.the'Seller to: release to Buyer, Buyer' s agents, representative, closing attorney or-lender-true.
and accurate copies- of the foregoing items affecting the Property, including any amendments- thereto.

Section- 16. Smwival of Representations and Warranties: All-representations, warranties;; covenants and agreements made the

parties hereto shall survive` the Closing and delivery rof the deed.  Seller shall; at or within six.( 6)- months after the Closing; and
without further consideration, execute,, acknowledge and deliverto Buyer such other documents and instruments, and take such, other
action as Buyer may reasonablyrequest or as may he-necessary: fo more,effectively transfer to Buyer the Property described herein in
accordance with this Agreement:

Section 17. Applicable Law:: This Agreementshall be construed.under the laws of the state in which.the-Property is located. This
form has only been approved for.use in North Carolina.

Section' 18. Assignment: This-Agreement- is freely assignable unless:Otherwise expressly provided on Exhibit B.

Section 19. Tax-Deferred- Exchange: In the event Buyer or Seller desires- to-effect a tax- deferred. exchange in connection with the.
conveyance:ofthe Property, Buyer and Seller agree to cooperate in effecttingsuch-exchange; provided, however, Mg-the' exchanging
party shall be responsible for all additional' costs associated with such-exchange; and provided further that a non- exchanging party
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1

I
shall not assume any additional liability with respect to stich tax-deferred. exChange.. Seller* d Buyer- shall execute such additional

documents, ataO ceSt.Itti the rkiii=eXChariging. pafty; as shallr.be„reciiiitedle' give-effect tiiihjs provision.      
t

Section 20. IVICinoitudiiiit' of-Conteact:' Upon request by either party, the'liattieS'.heitto shall execute aniernotaiiddin of contract in
recordable- Orin setting forth such provisions heret4--(Other then the Purchase Price and oilier sums due) a&,-eitnet-p4rty may.     wish to
incorpotate , stiehniemeranduin of contract shall contain a..st* nioothot itotomatieally terminates; and the Property iSjeleatedfrom

I.

any effect thereby as of a specific date to be stated in the piemerandurn_Mih specific date$ 1141j, be no later than the date of Closing)   I

i

The cost ofretoroing such Meirioranduirk.of contract shaRbp.tiptol?ythg-ofty requesting ex-tendon-of
I

Section 21 A„ntitorily!' Each- signalpty to this Agreement represents and. WarrantS" that he, or she: has ftill, authority to siga, this
Agreement and such instruments as maynecessary-be to effectuate any transaction contemplated by this Agrcohieht on behalf' Of the
partyfur whoin:he or she signs undthnt his or het tignanirohindstiitli party.

1
Section 22. Britiketk: Except as expressly provided herein Buyer and, SenPr agree to 10( 10110f)/ Onci; liold,anOli other hanniess from i

i
ow. and all claims of brokers, consultants or real estate agents by, through Of under the indemnifying li.atlY, for fees or commissions 1.

arising out of the saleefte,Property to Buyer; Buyer and Seller represent and warrant to each Other.that:( i) ekceptIAS.0 the Brokers
designated under Section 1( f) Otitis Agreement, they have not Oinpinye..d-por engaged' any:bracers','consultants or real eStateogehts:lo
be involved in this transaction and( ii) that the compensation of the Brokers is' established by and shall be governed. by separate
agreements entered into as amongst theTifokerkthe. Pluyer atid/orthe:Sellet.

I

Settion 23, AttOilteyS reeSt,If legal proceedings are instituted to enforce any provision ofthis.Agreeinent, the prevailing Party in.the
proceeding shall be entitled to recover from the party reasonable attorneys' fees and court costs incurred in connection
with the proceeding.

ID EIFS/ SYNTHETIC STUCCO: If the adjacent box--is checked, Seller discloses that the. Property has: been Clad pfeVienisly
either in whole or in part) with an " exterior insulating and finiShing system"' commonly known as'" EIFS" or'" synthetie, stucco",  1

Seller makes no representations or warranties regarding such system and Buyer is advised to make its ownindependent. detenninutions I

with respect to conditions related to or Oetasionedby. the existence of such Material§ 4t-th6 property,
I

THE NORTH CAROLINA ASSOCIATION ' OF REALTORS®, INC-       AND THE NORTH CAROLINA BAR. ASSOCIATION

MAKE NO REPRESENTATION AS TO THE LEGAL VALIDITY, O.R.,ADEQUACY OF ANY PROVISION'       OF THIS FORM IN
ANY SPECIFIC TAANsAcTioN. IF YOU DO NOT UNDERSTAND THIS FORM OR FEEI., THAT IT DOES NOT PROVIDE
ppr...YOUR LEGAL NEEDS, YOU SHOULD CONSULT A NORTH CAROLiNA.REAL ESTATE'A.,-tTP.M•1: -. 8.' BEFORE YOU
SIGN IT. 1.'
BUYER:    SELLER:

Business Entity ittliOd nal

COUNTY bPGASTON Cartelialid-Hazel O' Sheal

By
Nanienf Binity).      

By  .„
2,i _ plaiqp.fpitiM      ,i

I  ;' - .-   .      -  — - --     • ,  -    Lie0-2-4. s: -.....V.. ,,."'    19._..v   .tt-e-‘w     . .  . .. ._  1

COOOlt: CoSti01)   ,   _       i..te,/•;,-.   ,-e. ,, 
I-
I

Naine:,  , Rav MakWell,      .     r
Baiel O.',Sheal)    ' '.

Title,:   . BXeCiitive- Diree0r of-capital Projects

Date: Date,

1
I
i
I

I
I
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WIRE FRAUD WARNING

To Buyers:  Before sending, any Wire, you should call the closing agent' s office to verify the instructions.  If you receive wiring
instructions for a different bank, branch location, account name or account number, they should be presumed ftaudulent Do not send
any funds and contact the closing agent' s office inunediately.

To Sellers: If your proceeds will be wired, it is reconumencied that you provide wiring instructions at closing hi writing in the presence
of the closing agent. If you are unable to attend closing, you may be required to send an original notarized directive to the closing
agent' s Office containing the wiring histructions.  This directive inay be sent with the deed, lien waiver and tax forms if those
documents are being prepared for you by the closing agent. At a iminimum, you should call the closing agent' s office to provide the
wire instructions. The wire instructions should be verified over the telephone via a call to you initiated by the closing agent' s office to
ensure that they are not from a fraudulent source.

Whether you are a buyer or a seller, you should call the closing agent' s office at a number that is independently obtained. To ensure
that your cciritact is legitimate, you should not rely on a phone number in an email from the closing agent' s offiee, your real estate
agent or anyone else.

The undersigned hereby acknowledges receiptof the Earnest Money set forth here: tawl agrees to hold said Earnest Money in
accordance with the terms hereof.

Stott, Hollowell, Windham 84 Stand, PLLC, Marie Anders, Attorney at Law
Name of Escrow Agent)

Date: By:

Escrow Agent' s contact/ notice information is as follows:

Stott. Hollowell. Windham& Stancil, PLLC— Marie Anders

401 E. Franklin Boulevard.

Gastonia, North Carolina 28054

e- mail address:   Marieashws. law fax number:      ( 704) 827- 0644

except as same may be changed pursuant to Section 12.
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ADDITIONAL PROVISIONS ADDENDUM

The following additional provisiOns and conditions are incorporated intO and made a part of the

foregoing Agreement for PurChase and Sale of Real Property ( the " Agreement") entered into between

Carroll arid Hazel O' Sheal (" Sellers") and the County of Gaston (" Buyer") for the purthase of property

located at 1455 . Alexis High Shoals Road, Dallas ( PID 200983), Gaston County, North Carolina ( the

Property"):

1.  quyeris completion of the Closing of the Property as' contemplated herein is expressly contingent upon

approval of the Agreement by the Gaston County Board of Commissioners, and such approval is a pre-

requisite to Buyer's purchase of the Property.  In the event that the Gaston County Board of

Commissioners has not officially approved thi Agreement by December 31, 2026, this Agreement shall

become null and void and of no effect, and neither party hereto shall have any further obligation or

duty to the other party herein, and neither party shall have any recourse against the other for breach of

contract or failure, to perform any of the terms and conditions in the Agreement.

2.  IRAN DIVESTMENT ACT: As of the date of this agreement, the Grantee listed above is not listed on
the Final Divestment List created by the State. Treasurer pursuant to N.C. G: S. 147 - 86. 58:   Grantee

further certifies that it will not utilize any subcontractor on the list.

3.  E- VERIFY REQUIREMENTS: Grantee certifies that it is in compliance with all applicable provisions of

Article 2, Chapter 64 of North Carolina General Statues, which generally provides that each employer,

after hiring an employee to work in the United States, shall verify the work authorization of the

employee through E- Verify. This certification is a material representation of fact upon which reliance was

placed when this transaction was made or entered into.
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GASTON COUNTY

BUDGET CHANGE REQUEST( BCR)

TO:      Matthew Rhoten, County Manager

FROM:    SWS- 380 Solid Waste and Environmental Svcs

Dept. Code Department Name

Daniel K. Ziehm, PE 3- 3- 2026

Department Director Date

REQUEST TYPE: Line- Item Transfer Within Department& Fund

Project Transfer Within Department& Fund

Line- Item Transfer Between Departments

Line- Item Transfer Between Funds*

Additional Appropriation of Funds*

Requires resolution by the Board of Commissioners

ACCOUNT DESCRIPTION ACCOUNT NUMBER AMOUNT**

As it appears in Munis Fund- Dept- Div-SubDiv- Prog- SubProg- Future- Obj- Prof
Ex. Employee Training XXXX- XXX- XXX- XXXXX-XXXXXX- XXXXXXX- XXXX-XX- XXXXXX- XXXXX Ex.($ 5, 000. 00)

Ex. 1000- BGT- 000- 00000-000000- 0000000- 0000- 01- 520011- Ex.$ 5,000. 00

Future Capital Expenditures 6000-SWS- 380-00000-000000- 0000000- 0000-08- 540009-21012    $ 350, 000. 00)

Buffer Prop Acquisition- Land 6000- SWS- 380- 00000- 000000- 0000000- 0000- 08- 540004- BfPrp  $ 31, 050. 00

Buffer Prop Acquisition- Bldg 6000- SWS- 380- 00000- 000000- 0000000-0000- 08- 540005- BfPrp  $       313, 950. 00

ProfSvcs: CaptlProj- BufferPropA 6000- SWS- 380- 00000- 000000- 0000000- 0000- 08- 540016- BfPrp  $  5, 000. 00

Decreases in expenditures and increases in revenue accounts require brackets. Increases in expenditures and decreases in revenue do not require brackets. Please note that transfers

between funds require inter- fund transfer accounts.

JUSTIFICATION FOR REQUEST:

This Budget Change Request transfers available funds from the Future Capital Expenditures acount into the Buffer Property Acquisition
accounts to purchase buffer property located at 1455 Alexis- High Shoals Road, Dallas, NC 28034( PID 200983). No additional appropriations of

funds is required due to this Budget Change Request.


