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Board Action

File #: 16-121

Public Hearing - RE: Commissioner Philbeck - To Approve a Grant to Gaston County Development Corporation, a North
Carolina Non-Profit Corporation, for the Establishment of a Hybrid Business Incubator Project Featuring Gigabit Speed
Internet, Pursuant to NCGS 158-7.1, and to Approve the Grant Agreement and Appropriation for the Project

STAFF CONTACT
Charles Moore - County Attorney - 704-866-3194

BUDGET IMPACT

The appropriation is from proceeds of the CaroMont Lease Agreement, recently signed by the County.

BUDGET ORDINANCE IMPACT

Fund balance will be reduced by $975,000.00, over the three year term of the agreement.

BACKGROUND

The Board of Commissioners has determined that the Gigabit Hybrid Business Incubator will increase the population,
taxable property, employment, industrial output and business prospects of the County.

POLICY IMPACT
N/A

ATTACHMENTS

Grant Agreement & Gaston Gigabit Incubator Scope of Work and Schedule

I, Donna S. Buff, Clerk to the County Commission, do hereby cert|fy that.the above is a true angd cbrfe& copy of action
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NORTH CAROLINA
ECONOMIC DEVELOPMENT AGREEMENT
GASTON COUNTY BETWEEN GREATER GASTON
DEVELOPMENT CORPORATION
AND THE COUNTY OF GASTON

THIS AGREEMENT is made and entered into this the  day of , 2016
(“Contract Date”) by and between GREATER GASTON DEVELOPMENT CORPORATION
(the "GGDC”), a North Carolina nonprofit corporation, and the County of Gaston (the
"County"), a political subdivision of the State of North Carolina.

WITNESSETH

WHEREAS, County wishes to encourage the development of a hybrid business incubator
program to drive economic development in the County;

WHEREAS, the County has agreed to make certain grants to the GGDC and its successor
organization under the conditions set forth below for purposes of commencing the hybrid
business incubator;

WHEREAS, the County is enabled by North Carolina General Statue 158-7.1 to make
appropriations for the purpose of aiding and encouraging business development which, in the
discretion of the Board of Commissioners, will increase the population, taxable property, and
business prospects of the County; and

WHEREAS, the County finds that the establishment of a “hybrid business incubator” which
features gigabit-speed Internet service will serve as a catalyst in the development of small
businesses, startups, and entrepreneurs which will in turn increase the tax base for the County
and become an engine for job growth;

IT IS AGREED AS FOLLOWS:

1. Schedule of Payments. The County shall make payments in accordance with the
“Scope of Work™ attached hereto and incorporated herein by reference.

2. Delay of Payment. If the County has a good faith reason to believe that any
statement or certification made by the GGDC pursuant to this Agreement is not materially
accurate, a corresponding payment otherwise appearing to be due per the Scope of Work shall be
delayed for a reasonable time not to exceed 30 days for a determination of the facts after the
County has provided written notice to the GGDC specifically stating the grounds for their good
faith belief of material inaccuracies.

3. Affirmative Covenants. Until such time as the last of the Grant Payments have
been made:




a. GGDC shall promptly pay and discharge all taxes, assessments, utility charges or
other governmental charges which may be lawfully levied against the Property and all
improvements located thereon, and also all lawful claims for labor or material and
supplies which, if unpaid, may become a lien or a charge against the Property. For the
purposes of this Agreement, “Property” shall be defined to include any real property
owned or leased by the GGDC for the Hybrid Business Incubator Project (hereinafter
“Project” set out in the Scope of Work.

b. GGDC shall conform to, comply with, and obtain all required permits, consents,
and licenses required by all restrictions, buildings laws, health codes, environmental
regulations, safety rules, and zoning and subdivision laws and regulations relating to
construction and operation of the Property and with all other applicable statutes, laws,
ordinances, rules, and regulations of the United States, of the state and municipality in
which the Property is located and of any other governmental division, board, or officer
having or claiming jurisdiction over the Property.

c. GGDC shall execute and deliver any and all instruments or documents, and
perform such other acts as County may reasonably request to secure to County all rights
and remedies conferred upon County by the terms of this Agreement.

d. GGDC shall obtain all necessary permits, licenses, consents and other approvals
for the operation of the Project.

e. For the duration of this agreement, GGDC shall operate or contract for the
operation of the Project in accordance with the “Scope of Work™, attached hereto and
incorporated herein by reference. To the extent there is a conflict between this agreement
and the Scope of Work, the Scope of Work will prevail.

f. GGDC shall, during the entire period of this Agreement, maintain, or contract for
the maintenance, of the Property in good condition and repair.

g. GGDC shall employ, either directly or by entering into a management contract
with a qualified non-profit entity, sufficient qualified personnel to manage and staff the
Project.

h. GGDC shall provide the County with copies of all purchase orders and receipts
for equipment purchased utilizing funds provided by the County pursuant to this
Agreement by GGDC or any assignee of this Agreement.

1. GGDC shall deliver to Gaston County, if requested by the County, all equipment
subject to Subsection 3.h., above, for which it shall possess title upon dissolution of the
Project, whether it is operated by GGDC or a successor corporation to which the
obligations of this Agreement have been assigned.



4. Addresses. The payments by the County pursuant to this Agreement shall be
mailed to:

Greater Gaston Development Corporation
620 North Main Street
Belmont, NC 28012

or to such other address as the GGDC may specify by written notice to the County. When a
notice is required or permitted by this Agreement, it shall be effected by written notice to the
County by delivery to:

County Manager
Gaston County

PO Box 1578
Gastonia NC 28053

Either party may change the address by giving notice of the change to the other party. Notice is
deemed received (i) when it is handed to an employee of the other party located at the address
stated in this section, or (ii) in case of mailing, on the third business day after it is deposited in a
post-paid envelope in a post office or official depository under the exclusive care and custody of
the United States Postal Service.

5. Nondiscrimination. No person shall on the grounds of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part by any payment made
pursuant to this Agreement. No otherwise qualified handicapped individual in the United States
shall, solely by reason of handicap, be excluded from the participation in, be denied the benefits,
or be subjected to discrimination under any program or activity receiving financial assistance
pursuant to this Agreement.

6. Assignment. Without the County's written consent, which cannot be unreasonably
withheld, the GGDC shall not assign (which includes to delegate) any of its rights (including the
right to payment) or duties that arise out of this contract. Unless the County otherwise agrees in
writing, the Contractor and all assignees shall be subject to all of the County’s defenses and shall
be liable for all of the GGDC duties that arise out of this contract and all of the County’s claims
that arise out of this contract. The above notwithstanding, it is the contemplation of the parties
hereto that the GGDC will assign all or substantially all of its rights, duties, obligations, funds
and assets subject to this agreement to a successor organization, and further that specific
activities or programs described in the Scope of Work may be performed by third parties subject
to agreement with the GGDC.

7. Modifications by Written Agreement; No Other Current Agreements;, Waivers;
Performance of Government Functions; References to Sections. This Agreement may be
modified only by a written agreement executed by both parties hereto. Further, a modification is
not enforceable against the County unless it is signed by the County Manager. There are no
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promises, agreements, conditions, inducements, warranties, or understandings, written or oral,
expressed or implied, between the parties, other than as set forth or referenced in this Agreement.
No action or failure to act by the County shall constitute a waiver of any of its rights or remedies
that arise out of this Agreement, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing. Nothing
contained in this Agreement shall be deemed or construed so as to in any way estop, limit, or
impair the County from exercising or performing any regulatory, policing, legislative,
governmental, or other powers or functions. This Agreement is intended for the benefit of the
County and the other party executing this Agreement and not any other person. Unless the
context requires otherwise, references in this Agreement to Sections are references to Sections
contained in this Agreement. Section titles, including references to Sections with their titles (as
in “Section X(a)(i)(title of X(a)(i)”), is for convenience only, and the titles are not intended to
affect the meaning of this Agreement.

8. Default and Termination. If the GGDC fails to fulfill any of its obligations under
this Agreement, and fails to correct such failure within 30 days of receiving written notice of
such failure from the County, or if the GGDC makes any materially false statement in any
statement or certification referred to in this Agreement, subject to the provisions of Section 2,
above, the County may hold the GGDC in default and terminate this Agreement and make no
further payments to GGDC.

0. Forum and Choice of Law. This Agreement shall be deemed made in Gaston
County, North Carolina. This Agreement shall be governed by and construed in accordance with
the laws of North Carolina. The exclusive forum and venue for all actions arising out of this
Agreement shall be the North Carolina General Court of Justice, in Gaston County. Such actions
shall neither be commenced in nor removed to federal court. This section shall not apply to
subsequent actions to enforce a judgment entered in actions heard pursuant to this section.

10. Indemnification.

(a) To the maximum extent allowed by law, the GGDC shall defend, indemnify, and
save harmless County Indemnitees from and against all Charges that arise in any manner from, in
connection with, or out of this contract as a result of acts or omissions of the GGDC or its
Contractors or subcontractors or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable. In performing its duties under this subsection
10(a), the GGDC shall at its sole expense defend Indemnitees with legal counsel reasonably
acceptable to County.

(b) To the maximum extent allowed by law, the County shall defend, indemnify, and
save harmless GGDC Indemnitees from and against all Charges that arise in any manner from, in
connection with, or out of this contract as a result of acts or omissions of the County or its
Contractors or subcontractors or anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable. In performing its duties under this subsection
10(a), the County shall at its sole expense defend Indemnitees with legal counsel reasonably
acceptable to GGDC.



(©) Definitions. As used in subsections 10(a) and (b) above and 10(d) below --
“Charges” means claims, judgments, costs, damages, losses, demands, liabilities, duties,
obligations, fines, penalties, royalties, settlements, and expenses (included without limitation
within “Charges” are interest and reasonable attorneys' fees assessed as part of any such item).
“County Indemnitees” means County and its officers, officials, independent contractors, agents,
and employees, excluding the GGDC. “GGDC Indemnitees” means the GGDC and its officers,
officials, independent contractors, agents, and employees, excluding the County.

(d) Survival. This section shall remain in force despite termination of this contract
(whether by expiration of the term or otherwise).

11.  Non-Appropriation. In the event funds are not appropriated during the term of
this Agreement for the subject matter herein described, and there are no other available funds by
or with which payment can be made to the GGDC, this agreement is terminated. The Agreement
will be deemed terminated on the last day of the fiscal period for which appropriations were
received without penalty or expense, except to the portion of payments for which funds have
been appropriated and budgeted.

IN WITNESS WHEREOF, the County and the GGDC have caused this Agreement to be
executed under seal by their respective duly authorized officers.

COUNTY OF GASTON

By:
Earl Mathers, County Manager

ATTEST:
Donna S. Buff
Clerk to the Board

Pre-audit certificate: This instrument has been pre-audited in the manner required by the Local
Government Budget and Fiscal Control Act.

Finance Officer

Approved As To Form:

County Attorney



GREATER GASTON DEVELOPMENT CORPORATION
a North Carolina nonprofit corporation

By:

Executive Director

ACKNOWLEDGMENT BY GREATER GASTON DEVELOPMENT CORPORATION

STATE OF NORTH CAROLINA

COUNTY OF GASTON

I , a Notary Public of the County and State aforesaid, certify
that Mark C. Cramer, either being personally known to me or whose identity was proven by
satisfactory evidenced, personally came before me this day and acknowledged that he is the
Executive Director of GREATER GASTON DEVELOPMENT CORPORATION, a North
Carolina nonprofit corporation, and that by authority duly given and as the act of such
corporation, he signed the foregoing instrument in the name and on behalf of said corporation.

WITNESS my hand and notarial seal, this the day of ,2016.

Notary Public

My Commission Expires:




FINAL

GASTON GIGABIT INCUBATOR
SCOPE OF WORK AND SCHEDULE

CONCEPT OVERVIEW

“Gaston Innovation Works” (GIW) will be a hybrid business incubator, providing a new
opportunity to drive economic development in Gaston County. Focused on helping to grow
Startups, Entrepreneurs and existing Small Businesses, it could be a catalyst to establish an
Entrepreneurial Ecosystem in Gaston County. A key feature of GIW will be the availability of
Gigabit-speed Internet access and its use as a demonstration & learning site for new, cutting
edge technologies and services, enabled by this capability. Through collaboration with other
organizations such as city/county governments, educational institutions,
philanthropies/foundations, businesses/industries and other community organizations, GIW
could stimulate job growth and strategically position Gaston County for the future.

PRIMARY FUNCTIONAL ACTIVITIES

The GIW is planned to have four primary functional activities, with a number of supporting
activities:

1. The Business & Internet Technology Innovation & Demonstration Center — would
showcase cutting-edge business & Internet technology that leverages the Gigabit-speed
Internet connection. This may include: conference rooms and business event space with
Video Conferencing/Telepresence and interactive, touch-sensitive, whiteboards to
support “Virtual Meetings” and global collaboration; the use of networked/Internet
connected devices (“The Internet of Things”), including SmartBuilding/SmartHome
technologies like audio/video streaming, digital signage, electronic door locks, HVAC,
lights, robotics, security cameras, window shades, etc.

2. The Startup Incubator — designed to accelerate the growth and success of new &
existing small businesses through a unique and highly flexible combination of
business/Internet technology, capital, education, office space, mentorship, promotion,
referral and support services.

3. The Co-Working Space —a shared working environment, where individuals & small
groups work in open, flexible and collaborative communities, but for different
companies, paying a monthly membership for access to a shared bundle of business
technology services.

4. The Business Accelerator — would provide a startup with seed funding and an intensive,
industry focused, education and mentorship program of short duration, typically 90-120
days, in exchange for a small equity stake. This fourth functional area may not be
developed during the initial 3-year period of GIW operations.

Additional functional activities might include a “MakerSpace” with 3D printers, laser cutting and
CNC machines to support rapid prototyping & proof-of-concepts; and a “coding academy”
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FINAL

providing an intensive short-term educational certificate in computer programming. Both of
these activities could be developed as joint ventures and coding academies are frequently for-
profit ventures. Development of these is dependent upon funding availability (primarily from
cost savings achieved through rent concessions, donation of equipment or services, and similar
savings on budgeted items), partner identification, space availability and related factors. The
term “Gaston Innovation Works” is intended only as a temporary name for the hybrid business
incubator and its programs and activities and development of a permanent name is one of the
major milestones detailed below.

Developmental and Operating Activities — First 12 months

Activity Budget Estimate
Rent/Utilities/Operations $140,000
Staffing (salaried employees, part-time and contractors) $155,000
Gigabit Internet Access Fees $60,000
Marketing/Business Development $90,000
Space Upfit and Maintenance $175,000
Technology Infrastructure — hardware, installation and licenses $200,000

Total $820,000

NOTE: These are budget estimates for line items and variances will occur. It is expected that
some expenses will be avoided due to concessions on items such as rent, gigabit internet
service, etc. In the event concessions are secured or other budget savings achieved, funds may
be reallocated between delineated line items as necessary or designated for other activities
supporting GIW, with quarterly reporting to the County.

Gaston County Funds

Payment Schedule — First 12 months

Agreement Signing (25%) $162,500
3 months (20%) $130,000
6 months (25%) $162,500
9 months (20%) $130,000
12 months (10%) $65,000

Total $650,000
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Other Funds (membership, rental, services, grants, contributions) $170,000

In years two and three of the GIW project and in accordance with subsequently agreed-upon
payment schedules and Major Milestones, the County has agreed to make additional grant
payments totaling $325,000.

Major Milestones by 3-month periods

1-3 Months

ONOULAEWN R

Complete alternative site analyses

Negotiate rental agreement for site

Initiate staff recruitment activity and secure interim/permanent executive director
Initiate site upfit design

Initiate site technology infrastructure design

Initiate negotiations for gigabit internet service

Conduct partnership/teaming discussions and meetings

Prepare and initiate marketing and business development activities (includes selecting
incubator name and procure domain name)

9. Continue development of concept options and modify business plan as needed
10. Initiate additional funding/contribution discussions
11. Incorporate successor 501(c)(3) (or comparable) organization
4-6 Months
1. Continue staff recruitment activity and secure facility/technology manager
2. Complete site upfit design
3. Begin site upfit and complete sufficient space for initial occupancy
4. Complete site technology infrastructure design
5. Begin and complete primary site infrastructure installation
6. Complete negotiations for gigabit internet service
7. Begin and complete installation of primary gigabit internet service
8. Develop gigabit demonstration programs/approaches
9. Develop initial incubator programs

[
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. Continue partnership/teaming discussions and meetings
. Conduct marketing and business development activities (including client recruitment)
. Continue development of concept options and modify business plan as needed

13. Continue additional funding/contribution discussions
14. Prepare and file application for successor organization 501(c)(3) tax exempt status with
the IRS
7-9 Months
1. Complete remaining site upfit
2. Complete remaining site technology infrastructure installation
3. Complete remaining gigabit internet service installation and activation
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Deliver initial gigabit demonstration programs/approaches
Deliver initial incubator programs and activities

Secure initial co-working clients and subscribers

Continue partnership/teaming discussions and meetings
Negotiate and initiate partnership activities/programs
Conduct marketing and business development activities

. Continue development of concept options and modify business plan as needed

. Continue additional funding/contribution discussions

. Prepare and submit applications for grants/contributions

. Prepare transition plan and begin implementation for shift of responsibility to successor

501(c)(3) organization

10-12 months

1.

LN AEWN
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Complete any necessary site upfit, technology infrastructure, gigabit internet service
installation for new clients

Continue to deliver additional gigabit demonstration programs/approaches
Continue to deliver initial incubator programs and activities

Secure initial co-working clients and subscribers

Continue partnership/teaming discussions and meetings

Negotiate and initiate partnership activities/programs

Conduct marketing and business development activities

Continue development of concept options and modify business plan as needed
Continue additional funding/contribution discussions

. Prepare and submit applications for grants/contributions

. Complete any remaining transition to successor 501(c)(3)

. Prepare and submit to County staff proposed activities and milestones for Year 2
. Amend Agreement with County to include activities and milestones for Year 2
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