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Public Hearing - RE: Commissioner Philbeck - To Approve a Grant to Gaston County Development Corporation, a North
Carolina Non-Profit Corporation, for the Establishment of a Hybrid Business Incubator Project Featuring Gigabit Speed
Internet, Pursuant to NCGS 158-7. 1, and to Approve the Grant Agreement and Appropriation for the Project

STAFF CONTACT

Charles Moore- County Attorney- 704-866- 3194

BUDGET IMPACT

The appropriation is from proceeds of the CaroMont Lease Agreement, recently signed by the County.

BUDGET ORDINANCE IMPACT

Fund balance will be reduced by$ 975,000. 00, over the three year term of the agreement.

BACKGROUND

The Board of Commissioners has determined that the Gigabit Hybrid Business Incubator will increase the population,

taxable property, employment, industrial output and business prospects of the County.

POLICY IMPACT

N/A

ATTACHMENTS

Grant Agreement& Gaston Gigabit Incubator Scope of Work and Schedule

I, Donna S. Buff, Clerk to the County Commission, do hereby certify t the above is a true. cbirt copy of action
taken by the Board of Commissioners as follows: 

ez'_,,   / //

J

NO.  DATE M M2 Brown Carpenter Fraley Keigher Philbeck FriM1 ae/' Williams Vote

2016-060 03/22/2016 JC TP A A A A A A A U

DISTRIBUTION:

Laserfiche Users

A=AYE, N= NAY, AB=ABSENT, ABS=ABSTAIN, U= UNANIMOUS



NORTHCAROLINA
ECONOMICDEVELOPMENT AGREEMENT

GASTONCOUNTY BETWEEN GREATERGASTON
DEVELOPMENTCORPORATION
ANDTHECOUNTY OF GASTON

THISAGREEMENTismadeandenteredinto this the ___ dayof __________, 2016
GREATERGASTONDEVELOPMENTCORPORATION

the "GGDC aNorthCarolina nonprofitcorporation, andtheCounty of Gaston ( the
County"), apoliticalsubdivisionoftheStateofNorthCarolina.   

WITNESSETH

WHEREAS, Countywishestoencouragethe developmentofahybridbusinessincubator
programtodriveeconomicdevelopmentintheCounty;    

WHEREAS, theCountyhasagreedtomakecertaingrantstotheGGDCanditssuccessor
organization undertheconditions setforthbelowforpurposesof commencingthehybrid
businessincubator;   

WHEREAS, the County isenabledby North Carolina General Statue 158-7.1 to make
appropriations forthepurposeofaidingandencouragingbusinessdevelopment which, inthe
discretionoftheBoardofCommissioners, willincreasethepopulation, taxableproperty, and
businessprospectsoftheCounty; and

WHEREAS, the County findsthatthe
featuresgigabit-speed Internetservicewillserveasacatalyst in thedevelopmentofsmall
businesses, startups, andentrepreneurswhichwillinturn increasethetaxbase for theCounty
andbecomeanengineforjobgrowth;   

ITISAGREEDASFOLLOWS:  

1.. TheCountyshallmakepayments inaccordancewiththeScheduleofPayments

2. IftheCounty has agoodfaith reasontobelievethatanyDelayofPayment.  
statementorcertificationmadebythe GGDC pursuanttothisAgreement isnot materially
accurate, acorrespondingpaymentotherwiseappearingtobeduepertheScopeofWorkshallbe
delayedforareasonabletime nottoexceed 30 days fora determinationofthefacts after the
Countyhasprovided written noticetotheGGDC specificallystatingthegroundsfortheirgood
faithbeliefofmaterialinaccuracies.  

3.. UntilsuchtimeasthelastoftheGrantPaymentshaveAffirmativeCovenants
beenmade:   



a. GGDC shallpromptlypayanddischargealltaxes, assessments, utilitycharges or
othergovernmentalchargeswhichmaybelawfullyleviedagainstthe Propertyandall
improvementslocatedthereon, andalsoalllawfulclaimsforlaborormaterialand
supplieswhich, ifunpaid, maybecomealienorachargeagainstthe Property. Forthe

ownedorleasedbytheGGDCforthe HybridBusinessIncubatorProject (hereinafter
setoutintheScopeofWork.  

b. GGDC shallconformto, complywith, andobtainallrequiredpermits, consents,  
andlicensesrequiredbyallrestrictions, buildingslaws, healthcodes, environmental
regulations, safetyrules, andzoningandsubdivisionlawsandregulationsrelatingto
constructionandoperationofthe Property andwithallotherapplicablestatutes, laws,  
ordinances, rules, andregulationsoftheUnitedStates, ofthestateandmunicipalityin
whichthe Property islocatedandofanyothergovernmentaldivision, board, orofficer
havingorclaimingjurisdictionovertheProperty.    

c. GGDC shallexecuteanddeliveranyandallinstrumentsordocuments, and
performsuchotheractsasCountymayreasonablyrequesttosecuretoCountyallrights
andremediesconferreduponCountybythetermsofthisAgreement.    

d. GGDCshallobtainallnecessarypermits, licenses, consentsandotherapprovals
forthe operationofthe Project.  

e. Forthedurationofthisagreement, GGDC shalloperate orcontractforthe
operationof theProject
incorporatedhereinbyreference.  Totheextentthereisaconflictbetweenthisagreement
andtheScopeofWork, theScopeofWorkwillprevail.   

f. GGDC shall, duringthe entireperiodofthisAgreement, maintain, orcontractfor
themaintenance, oftheProperty ingoodconditionandrepair.  

g. GGDC shallemploy, eitherdirectlyorbyenteringintoamanagementcontract
withaqualified non-profitentity, sufficientqualifiedpersonneltomanageandstaffthe
Project.  

h. GGDC shallprovidetheCountywithcopiesofallpurchaseordersandreceipts
forequipmentpurchased utilizingfundsprovidedbytheCountypursuanttothis
AgreementbyGGDCoranyassigneeofthisAgreement.  

i. GGDCshalldeliver toGastonCounty, ifrequestedbytheCounty,  allequipment
subjecttoSubsection3.h., above, forwhichitshallpossesstitleupondissolutionofthe
Project, whetheritisoperatedby GGDCorasuccessorcorporationtowhichthe
obligationsofthisAgreementhavebeenassigned.    



4.. ThepaymentsbytheCountypursuanttothisAgreementshallbeAddresses
mailedto:  

GreaterGastonDevelopmentCorporation
620NorthMainStreet
Belmont, NC28012

ortosuchotheraddressasthe GGDC mayspecifybywrittennoticetotheCounty. Whena
noticeisrequiredorpermittedbythisAgreement, itshallbeeffectedbywrittennoticetothe
Countybydeliveryto:  

CountyManager
GastonCounty
POBox1578
Gastonia NC28053

Eitherpartymaychangetheaddressbygivingnoticeofthechangetotheotherparty. Noticeis
deemedreceived (i) whenitishandedtoanemployeeoftheotherpartylocatedattheaddress
statedinthissection, or (ii) incaseofmailing, onthethirdbusinessdayafteritisdepositedina
post-paidenvelopeinapostofficeorofficialdepositoryundertheexclusivecareandcustodyof
theUnitedStatesPostalService.  

5..  Nopersonshallonthegroundsofrace, color, nationalorigin,  Nondiscrimination
religionorsexbeexcludedfromparticipationin, bedeniedthebenefitsof, orbesubjectedto
discriminationunderanyprogramoractivityfundedinwholeorinpartbyanypaymentmade
pursuanttothisAgreement.  NootherwisequalifiedhandicappedindividualintheUnitedStates
shall, solelybyreasonofhandicap, beexcludedfromtheparticipationin, bedeniedthebenefits,  
orbesubjectedtodiscriminationunderanyprogramoractivityreceivingfinancialassistance
pursuanttothisAgreement.   

6.. WithouttheCounty'swrittenconsent, whichcannotbeunreasonablyAssignment
withheld, theGGDC shallnotassign (whichincludestodelegate) anyofitsrights (includingthe
righttopayment) ordutiesthatariseoutofthiscontract. UnlesstheCountyotherwiseagreesin
writing, theContractorandallassigneesshallbesubjecttoalloftheCoun
beliableforalloftheGGDC dutiesthatariseoutofthiscontractandalloftheCoun
thatariseoutofthiscontract. Theabovenotwithstanding, itisthecontemplationoftheparties
heretothattheGGDCwillassignallorsubstantiallyallofitsrights, duties, obligations, funds
and assetssubjecttothisagreementtoasuccessororganization, andfurtherthatspecific
activitiesorprogramsdescribedintheScopeofWorkmaybeperformedbythirdpartiessubject
toagreementwiththeGGDC.  

7. ModificationsbyWrittenAgreement; NoOtherCurrentAgreements; Waivers;  
ThisAgreementmaybePerformanceofGovernmentFunctions; ReferencestoSections

modifiedonlybyawrittenagreementexecutedbybothpartieshereto. Further, amodificationis
notenforceableagainsttheCountyunlessitissignedbytheCountyManager.  Thereareno



promises, agreements, conditions, inducements, warranties, orunderstandings, writtenororal,  
expressedorimplied, betweentheparties, otherthanassetforthorreferencedinthisAgreement.  
NoactionorfailuretoactbytheCountyshallconstituteawaiverofanyofitsrightsorremedies
thatariseoutofthisAgreement, norshallsuchactionorfailuretoactconstituteapprovalof or
acquiescenceinabreachthereunder, exceptasmaybespecificallyagreedinwriting. Nothing
containedinthisAgreementshallbedeemedorconstruedsoastoinanywayestop, limit, or
impairtheCountyfromexercisingorperforminganyregulatory, policing, legislative,  
governmental, orotherpowersorfunctions. ThisAgreementisintendedforthebenefitofthe
CountyandtheotherpartyexecutingthisAgreementandnotanyotherperson. Unlessthe
contextrequiresotherwise, referencesinthisAgreementtoSectionsarereferencestoSections
containedinthisAgreement. Sectiontitles, includingreferencestoSectionswiththeirtitles (as

isforconvenienceonly, andthetitlesarenotintendedtotitleofX(a)(i) 
affectthemeaningofthisAgreement.  

8.. IftheGGDC failstofulfillanyofitsobligationsunderDefaultandTermination
thisAgreement, andfailstocorrectsuchfailurewithin30daysofreceiving written noticeof
suchfailurefromtheCounty, orifthe GGDC makesanymateriallyfalsestatementinany
statementorcertificationreferredtointhisAgreement, subjecttotheprovisionsofSection2,  
above, theCountymayholdthe GGDC indefaultandterminatethisAgreementandmakeno
furtherpaymentstoGGDC.  

9.. ThisAgreementshallbedeemedmadein GastonForumandChoiceofLaw
County, NorthCarolina. ThisAgreementshallbegovernedbyandconstruedinaccordancewith
thelawsofNorthCarolina. Theexclusiveforumandvenueforallactionsarisingoutofthis
AgreementshallbetheNorthCarolinaGeneralCourtofJustice, inGaston County. Suchactions
shallneitherbecommencedinnorremovedtofederalcourt. Thissectionshallnotapplyto
subsequentactionstoenforceajudgmententeredinactionsheard pursuanttothissection.  

10.  Indemnification. 

a) Tothemaximumextentallowedbylaw, theGGDCshalldefend, indemnify, and
saveharmlessCountyIndemniteesfromandagainstallChargesthatariseinanymannerfrom, in
connectionwith, oroutofthiscontractasaresultofactsoromissionsoftheGGDCorits
Contractorsorsubcontractorsoranyonedirectlyorindirectlyemployedbyanyofthemor
anyoneforwhoseactsanyofthemmaybeliable. Inperformingitsdutiesunderthissubsection
10(a), theGGDC shallatitssoleexpensedefendIndemniteeswithlegalcounselreasonably
acceptabletoCounty.   

b) Tothemaximumextentallowedbylaw, theCounty shalldefend, indemnify, and
saveharmlessGGDCIndemniteesfromandagainstallChargesthatariseinanymannerfrom, in
connectionwith, oroutofthiscontractasaresultofactsoromissionsofthe County or its
Contractorsor subcontractorsoranyonedirectlyorindirectlyemployedbyanyofthem or
anyoneforwhoseactsanyofthemmaybeliable. Inperformingitsdutiesunderthissubsection
10( a), the County shallatitssoleexpensedefendIndemniteeswithlegalcounselreasonably
acceptabletoGGDC.  



c) Definitions. Asusedinsubsections 10(a) and (b) aboveand 10(d) below --  

obligations, fines, penalties, royalties, settlements, andexpenses (includedwithoutlimitation
sonableattorneys' feesassessedaspartofanysuchitem).  

officials, independentcontractors, agents, andemployees, excludingtheCounty.  

d) Survival. Thissectionshallremaininforcedespiteterminationofthiscontract
whetherbyexpirationofthetermorotherwise).   

11..  IntheeventfundsarenotappropriatedduringthetermofNon-Appropriation
thisAgreementforthesubjectmatterhereindescribed, andtherearenootheravailablefundsby
orwithwhichpaymentcanbemadetotheGGDC, thisagreementisterminated.  TheAgreement
willbe deemedterminatedonthelastdayofthefiscalperiodforwhichappropriationswere
receivedwithoutpenaltyorexpense, excepttotheportionofpaymentsforwhichfundshave
beenappropriatedandbudgeted.  

INWITNESSWHEREOF, theCountyandthe GGDC havecausedthisAgreementtobe
executedundersealbytheirrespectivedulyauthorizedofficers.  

COUNTYOFGASTON

By: _____________________________  
EarlMathers, CountyManager

ATTEST: _____________________  
DonnaS. Buff
Clerk totheBoard

Pre-auditcertificate:   Thisinstrumenthasbeenpre-auditedinthemannerrequiredbytheLocal
GovernmentBudgetandFiscalControlAct.  

FinanceOfficer

ApprovedAsToForm: 

CountyAttorney



GREATERGASTONDEVELOPMENTCORPORATION
aNorthCarolinanonprofitcorporation

By: __________________________  
ExecutiveDirector

ACKNOWLEDGMENTBYGREATERGASTONDEVELOPMENTCORPORATION

STATEOFNORTHCAROLINA

COUNTYOFGASTON

I,_______________________, aNotaryPublicoftheCountyandStateaforesaid, certify
that MarkC. Cramer, eitherbeingpersonallyknowntomeorwhoseidentitywasprovenby
satisfactoryevidenced, personallycamebeforemethisdayandacknowledgedthatheisthe
ExecutiveDirector of GREATERGASTONDEVELOPMENTCORPORATION, aNorth
Carolina nonprofitcorporation, andthatbyauthoritydulygivenandastheactofsuch
corporation, hesignedtheforegoinginstrumentinthenameandonbehalfofsaidcorporation.   

WITNESSmyhandandnotarialseal, thisthe ________ dayof _______________, 2016.   

NotaryPublic

MyCommissionExpires: _______________ 



FINAL

GASTONGIGABITINCUBATOR

SCOPEOFWORKANDSCHEDULE

CONCEPTOVERVIEW

GIW) willbeahybridbusinessincubator, providinganew
opportunitytodriveeconomicdevelopmentinGastonCounty. Focusedonhelpingtogrow
Startups, EntrepreneursandexistingSmallBusinesses, itcouldbeacatalysttoestablishan
EntrepreneurialEcosysteminGastonCounty.  AkeyfeatureofGIW willbetheavailabilityof
Gigabit-speedInternetaccessanditsuseasademonstration & learningsitefornew, cutting
edgetechnologiesandservices, enabledbythiscapability.  Throughcollaborationwithother
organizationssuchascity/countygovernments, educationalinstitutions,  
philanthropies/foundations, businesses/industriesandothercommunityorganizations, GIW
couldstimulatejobgrowthandstrategicallypositionGastonCountyforthefuture.  

PRIMARYFUNCTIONALACTIVITIES

TheGIW isplannedtohavefourprimaryfunctionalactivities, withanumberofsupporting
activities:  

1. TheBusiness & InternetTechnologyInnovation & DemonstrationCenter would
showcasecutting-edgebusiness & InternettechnologythatleveragestheGigabit-speed
Internetconnection. Thismay include: conferenceroomsandbusinesseventspacewith
VideoConferencing/Telepresenceandinteractive, touch-sensitive, whiteboardsto

theuseofnetworked/Internet

technologieslikeaudio/videostreaming, digitalsignage, electronicdoorlocks, HVAC,  
lights, robotics, securitycameras, windowshades, etc.  

2. The StartupIncubator designedtoacceleratethegrowthandsuccessofnew &  
existingsmallbusinessesthroughauniqueandhighlyflexiblecombinationof
business/Internettechnology, capital, education, officespace, mentorship, promotion,  
referralandsupportservices.  

3. TheCo-WorkingSpace asharedworkingenvironment, whereindividuals & small
groupsworkinopen, flexibleandcollaborativecommunities, butfordifferent
companies, payingamonthlymembershipforaccesstoasharedbundleofbusiness
technologyservices.  

4. TheBusinessAccelerator wouldprovideastartupwithseedfunding andanintensive,  
industryfocused, educationandmentorshipprogramofshortduration, typically90-120
days, inexchangeforasmallequitystake.  Thisfourthfunctionalareamaynotbe
developedduringtheinitial3-yearperiodofGIWoperations.  

Addi
CNCmachinestosupportrapidprototyping & proof-of-concepts; and
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FINAL

providinganintensiveshort-termeducationalcertificateincomputerprogramming.  Bothof
theseactivitiescouldbedevelopedasjointventuresandcodingacademiesarefrequentlyfor- 
profitventures.  Developmentoftheseisdependentuponfundingavailability (primarilyfrom
costsavingsachievedthroughrentconcessions, donationofequipmentorservices, andsimilar
savingsonbudgeteditems), partneridentification, spaceavailabilityandrelatedfactors. The

incubatoranditsprogramsandactivitiesanddevelopmentofapermanentnameisoneofthe
majormilestonesdetailedbelow.   

DevelopmentalandOperatingActivities First12months

Activity BudgetEstimate

Rent/Utilities/Operations       $ 140,000

Staffing (salariedemployees, part-timeandcontractors)   $ 155,000

GigabitInternetAccessFees         $ 60,000

Marketing/BusinessDevelopment        $ 90,000

SpaceUpfitandMaintenance      $ 175,000

TechnologyInfrastructure hardware, installationandlicenses  $ 200,000

Total   $ 820,000

NOTE:  Thesearebudgetestimatesforlineitemsandvarianceswilloccur.  Itisexpectedthat
someexpenseswillbeavoidedduetoconcessionsonitemssuchasrent, gigabitinternet
service, etc.  Intheeventconcessionsaresecuredorotherbudgetsavingsachieved, fundsmay
bereallocatedbetweendelineatedlineitemsasnecessaryordesignatedforotheractivities
supportingGIW, with quarterlyreportingtotheCounty.    

GastonCountyFunds

PaymentSchedule First12months

AgreementSigning (25%)      $ 162,500

3months (20%)       $ 130,000

6months (25%)       $ 162,500

9months (20%)       $ 130,000

12months (10%)        $ 65,000

Total   $ 650,000
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FINAL

OtherFunds (membership, rental, services, grants, contributions)  $ 170,000

InyearstwoandthreeoftheGIWprojectand in accordancewithsubsequently agreed-upon
paymentschedulesandMajorMilestones, theCountyhasagreedtomakeadditionalgrant
paymentstotaling $325,000.  

MajorMilestonesby3-monthperiods

1- 3Months

1. Completealternativesite analyses
2. Negotiaterentalagreementforsite
3. Initiatestaffrecruitmentactivity andsecureinterim/permanentexecutive director
4. Initiatesiteupfitdesign
5. Initiatesitetechnologyinfrastructuredesign
6. Initiatenegotiationsforgigabitinternetservice
7. Conductpartnership/ teaming discussions andmeetings
8. Prepareandinitiatemarketingandbusinessdevelopmentactivities (includesselecting

incubatornameandprocuredomainname)  
9. Continuedevelopmentofconceptoptionsandmodifybusinessplan asneeded
10.Initiateadditionalfunding/contributiondiscussions
11.Incorporatesuccessor501(c)(3) (orcomparable) organization

4- 6Months

1. Continue staffrecruitmentactivityandsecurefacility/technology manager
2. Completesiteupfitdesign
3. Beginsiteupfitandcompletesufficientspaceforinitialoccupancy
4. Complete sitetechnologyinfrastructuredesign
5. Beginandcompleteprimarysiteinfrastructureinstallation
6. Complete negotiationsforgigabitinternetservice
7. Beginandcompleteinstallationofprimarygigabitinternetservice
8. Developgigabitdemonstrationprograms/approaches
9. Developinitialincubatorprograms
10.Continue partnership/teamingdiscussionsandmeetings
11.Conductmarketingandbusinessdevelopmentactivities (includingclientrecruitment)  
12.Continuedevelopmentofconceptoptionsandmodifybusinessplanasneeded
13.Continue additionalfunding/contributiondiscussions
14.Prepareandfileapplicationforsuccessororganization501(c)(3) taxexemptstatuswith

the IRS

7- 9Months

1. Completeremainingsiteupfit
2. Complete remainingsitetechnology infrastructureinstallation
3. Complete remaininggigabitinternetservice installationandactivation
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FINAL

4. Deliverinitialgigabitdemonstrationprograms/approaches
5. Deliverinitialincubatorprogramsandactivities
6. Secureinitialco-workingclientsandsubscribers
7. Continue partnership/teamingdiscussionsandmeetings
8. Negotiateandinitiatepartnershipactivities/programs
9. Conductmarketingandbusinessdevelopmentactivities
10.Continuedevelopmentofconceptoptionsandmodifybusinessplanasneeded
11.Continue additionalfunding/contributiondiscussions
12.Prepareandsubmitapplicationsforgrants/contributions
13.Preparetransitionplan andbeginimplementation forshiftofresponsibilitytosuccessor

501(c)(3) organization

10-12months

1. Complete anynecessarysiteupfit, technologyinfrastructure, gigabitinternetservice
installationfornewclients

2. Continuetodeliveradditionalgigabitdemonstrationprograms/approaches
3. Continuetodeliver initialincubatorprogramsandactivities
4. Secureinitialco-workingclientsandsubscribers
5. Continue partnership/teamingdiscussionsandmeetings
6. Negotiateandinitiatepartnershipactivities/programs
7. Conductmarketingandbusinessdevelopmentactivities
8. Continuedevelopmentofconceptoptionsandmodifybusinessplanasneeded
9. Continue additionalfunding/contributiondiscussions
10.Prepareandsubmitapplicationsforgrants/contributions
11.Completeanyremainingtransitiontosuccessor501(c)(3)  
12.PrepareandsubmittoCountystaffproposedactivitiesandmilestonesforYear2
13.AmendAgreementwithCountytoincludeactivitiesandmilestonesforYear2
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