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Sec. 5.15.1 Development and zoning district standards. 

A. Purpose.

1. As part of the review and approval process set forth in the Ordinance, the Administrator is hereby
authorized to approve minor modifications to certain development standards where such
modifications are incidental and do not have significant impact on adjacent properties. The "minor
modification" process is seen as a way to:

a. Grant minor modifications that would not significantly alter the relationship of a building or
structure to neighboring properties;

b. Allow building encroachments into required setbacks that may be commonly found elsewhere in
the County;

c. Address minor and insignificant construction errors which have occurred in the past and which
could only otherwise be alleviated through the issuance of a variance.

2. The list of situations for which the Administrator is authorized to apply a "minor modification" is listed
in Section 5.15.1 (B). Unless specifically listed there (or elsewhere in the Ordinance) any other
modifications to the terms of this Ordinance shall require the issuance of a variance by the Board of
Adjustment.

B. Minor Modifications Allowed. Table 5.15-1 indicates those minor modifications that are suitable for approval
by the Administrator.

TABLE 5.15-1: Minor Modification Table 

Standard That May be 
Modified 

Modification Allowed Subsection 

Façade and HVAC 
Encroachment- Placement of 
Eaves, Gutters, Cornices, Bay 
Windows, and HVAC Equipment 

An eave, bay window or external HVAC 
equipment may extend into the required 
front, side or rear yard by no greater than 
three feet, but in no case closer than five 
feet to an adjoining property line.1  

Handicap Ramp Encroachment- 
Placement of Handicap Ramps  

A ramp designed to accommodate 
handicapped persons may extend into a 
required front, side or rear yard, but in no 
case closer than five feet to an adjoining 
property line.1  

Uncovered and Unenclosed 
Decks, Porches and Terraces 

Such decks, porches and terraces which are 
not in any part more than six feet above 
the finished grade level shall not project 
more than 25 percent into any required 
yard setback.1  

At-grade Driveways, Paths, 
Walks or Uncovered Concrete 
Slabs  

May be placed in any required setback. 

Other Yard or Height 
Encroachments  

One foot or ten percent of the required 
yard standard, whichever is less.1, 2  
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Reduction in the Required 
Amount of Landscaping or 
Buffering Plant Materials  

Refer to Section 11.1.2.F. 

Accessory Structures An accessory structure may exceed its 
maximum area requirement by up to three 
percent.  

Nonconforming Uses Expansion of nonconforming use per 
Sections 3.5.1(C) and Section 3.5.4(C) 

5.15.1.B.1. 

Nonconforming Structures Expansion of certain nonconforming 
structures in accordance with Section 
3.5.5.B.  

5.15.1.B.2. 

Family Care Homes Provision for two or more family care 
homes to be located within one-half mile of 
each other per Section 8.1.6 

5.15.1.B.3. 

Extended Operating Hours Extend operating hours for certain non-
residential uses in Residential zoning 
districts per Section 9.20.  

5.15.5.B.4. 

Streetlights in Subdivisions Additional streetlights may be required for 
public safety in the reasonable 
determination of public safety officials with 
authority.  

1 In no case shall the Administrator have the authority herein to allow for a building encroachment 
into any of the following: 1. Street or railroad right-of-way; 2. Street or utility easement; 3. 
Designated floodplain or floodway areas; 4. Encroachment into another lot or parcel; 5. 
Encroachment into land that lies in another local government's planning jurisdiction, unless approval 
from that local government is given to do so.  
2 The Administrator shall only be able to grant such modification if the petitioner can demonstrate 
that the modification required was not the result of a deliberate action to circumvent the terms of 
this Ordinance.  

1. Expansion of a Nonconforming Use [Sections 3.5.1.C. and 3.5.4.C].

a. The nonconforming use will not occupy any additional lands beyond the boundaries of the lot
upon which said nonconforming use was located as of the date said use became nonconforming.
The lot boundaries to be used to determine this shall be those existing at the time the use
became nonconforming; and

b. The expansion will not result in a negative effect on any adjoining property; and

c. The expansion will be in harmony with the general purpose and intent of this Ordinance and will
not be harmful to the neighborhood or otherwise be detrimental to the public welfare.

2. Expansion of a Nonconforming Structure [Section 3.5.5.B.].

a. The expansion will not result in a negative effect on any adjoining property.

b. The expansion will be in harmony with the general purpose and intent of this Ordinance and will
not be harmful to the neighborhood or otherwise be detrimental to the public welfare.

3. Family care homes to be within one-half mile of each other (per Section 8.1.6).



   Created: 2024‐05‐13 09:40:19 [EST]

Page 3 of 5 

a. Such reduced separation will not result in the clustering of family care homes that could promote
the segregating and isolation of handicapped persons instead of the integration and interaction
of handicapped persons with the community mainstream.

4. Extended operating hours for certain non-residential uses in residential zoning districts (per Section
9.20).

a. The nature of the use is such that limiting the hours of operation for that use in that particular
location would result in a practical difficulty or unnecessary hardship; and

b. The use is in such location that it would not have a significant negative impact on surrounding
and/or nearby property owners and cannot yield a reasonable return or cannot be put to
reasonable use unless relief is granted; and

c. In balancing the public interest and the interest of the property owner, the grant of relief in the
form of extended operating hours is required by considerations of justice and equity.

C. Procedures. The Administrator may approve a minor modification in conjunction with a site plan review, the
issuance of a zoning permit, or certificate of compliance. The Administrator may not approve a request for a
minor modification in cases where the development application must go to the Board of Commission or
Board of Adjustment for approval or to another approval body even in cases where the requested
modification is small enough to be granted by the Administrator. In such cases, the Administrator shall
transmit his/her recommendations with respect to the minor modification and the designated approval body
shall have the authority to approve such minor modification in conjunction with their approval process.

D. Approved final subdivision plats.

1. Purpose. The Administrator is hereby authorized to approve minor modifications to approved and
recorded final plats where such modifications are incidental and do not have significant impact on
affected and adjacent properties. Such modifications shall not result in any lessening of any
requirements that are otherwise called for in this Ordinance. Rather, the minor modification process is
designed to address minor infrastructural changes that may not have been anticipated at the time of
final plat approval.

NOTE: Changes to a subdivision plat that involve the combination or recombination of lots, where the
resultant lots are not increased and meet all of the Ordinance requirements, shall not be considered a
"subdivision" per NCGS 160D-802. Provisions for making such changes are addressed in Section 13.2 of
this Ordinance.

2. Types of subdivision plat modifications allowed. Changes to a recorded subdivision plat that may be
authorized by the Administrator include those that are a result of minor field alterations to
accommodate physical site conditions involving interior features of the site design that involve the
relocation of streets, easements, utilities and other infrastructural improvements.

3. Process.

a. The applicant shall present a copy of the recorded subdivision plat along with a paper copy of the
modified plat with: (i) the modifications clearly identified and labeled, and (ii) the lots that are
affected by such modifications. A written statement that gives reason as to why such
modifications are needed shall accompany this.

b. If any of the lots so identified have been sold to other parties, a signed statement from each of
the affected property owners shall accompany such plat. Each such statement shall: (i) list the
modifications that are proposed and (ii) indicate their agreement with and support of the
proposed subdivision plat modifications.
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Once this information has been received, the Administrator shall have the ability to 
administratively approve the subdivision plat, send the plat to the TRC for their review and 
decision, or reject the plat amendment. The plat amendment may be approved by the 
Administrator (and/or the TRC) if determined that the proposed amendment(s): (i) does not 
violate any of the standards contained in this ordinance; (ii) will be beneficial to the residents of 
the subdivision and/or the community as a whole; and, (iii) will create conditions essential to the 
public health, welfare or safety.  
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Sec. 13.27 Public utilities and services. 

A. All public utilities and services service lines will shall be below ground to the point of service. This includes,
but is not limited to, lines for electric service, cable service, telephone service, water service, and wastewater
services.

B. Easements shall be provided for storm and sanitary sewers, water lines, and other utilities in such widths,
and at such locations as may be required by the County in order to properly serve the lot and adjoining
realty; but in no event shall the County require less than easements of ten feet in width along all rear lines
and exterior side lot lines, and five feet in width along each side of all interior side lot lines.

C. No principal or accessory structure may be placed within a utility easement.

D. Inside the Urban Standards Overlay District, streets lights will Streetlights shall be installed by the subdivider,
owner, or developer in all subdivisions of six or more lots via underground distribution along all proposed
streets and along all adjoining streets at the developer’s expense. Distances between streetlights shall not
exceed 200 feet.The placement of streetlights shall be at 200-300 foot intervals in subdivisions with lots less
than one (1) acre in size and 300-400 foot intervals in subdivisions with lots greater than 1 acre in size. Street
light intensity and placement shall be determined by the County in conjunction with the utility provider.

1. All streetlights shall meet Section 9.13: Outdoor Lighting.

2. All addressing for new subdivisions shall meet Section 14-191 in the County Code of Ordinances.

3. Amenity Centers and facilities for public use shall have adequate lighting so that public safety is
ensured.  

4. Light fixtures shall be decorative in appearance. Wooden poles are prohibited.

1.5. The County will not accept responsibility for the streetlights. A maintenance plan must be noted in 
the approved site plan for the subdivision. 




