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File #: 16-404

Commissioner Price - To Close a Portion of an Unnamed and Unimproved Right-of-Way Intersecting with Gaither Road,
Located Exclusively on Parcel 221532, South Point Township, Gaston County

STAFF CONTACT
Charles Moore - County Attorney - 704-866-3194

BUDGET IMPACT
N/A

BUDGET ORDINANCE IMPACT
N/A

BACKGROUND

The Board of Commissioner received a request from Martin and Deana Murphy to close an unnamed unimproved right-of
-way located on property they own, 1332 South Point Road, Parcel ID 221532. On July 28, 2016, the Gaston County
Board of Commissioners scheduled the public hearing concerning the right-of-way closure to be held on August 23, 2016.
Pursuant to North Carolina General Statute 153A-241, the Board of Commissioners may close said road, subject to the
results of a public hearing on the issue.

POLICY IMPACT

The right-of-way closure will not impact County policy. The subject right-of-way is exclusively on the Petitioner’s property,
and has not been improved nor has it been dedicated to the North Carolina Department of Transportation. Consequently,
the County has authority to close this right-of-way as opposed to merely recommending a course of action to the North
Carolina Department of Transportation.
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RESOLUTION TITLE: TO CLOSE A PORTION OF AN UNNAMED AND
UNIMPROVED RIGHT-OF-WAY INTERSECTING WITH
GAITHER ROAD, LOCATED EXCLUSIVELY ON PARCEL
221532, SOUTH POINT TOWNSHIP, GASTON COUNTY

WHEREAS, the Gaston County Board of Commissioners has received a request to
close a portion of an unnamed and unimproved right-of-way located
exclusively on a property having a street address of 1322 South Point
Road, Belmont, and a PID of 221532; and,

WHEREAS, the Petitioners are Martin H. Murphy and wife Deana K. Murphy; and,

WHEREAS, the unimproved right-of-way intersecting with the southern border of the
above-mentioned parcel which parallels Gaither Road is approximately
three hundred and eighty six feet west of the eastern most border of the
above-mentioned parcel, which on its eastern side parallels South Point
Road; and,

WHEREAS, the subject area of the unimproved right-of-way is located approximately
seventy one feet east of the western most border of the above mentioned
parcel; and,

WHEREAS, the right-of-way closed is approximately two hundred feet in length and
thirty feet in width; and,

WHEREAS, the Petitioners of the unimproved right-of-way closure own all the land
surrounding the subject area subject to closure; and,
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To Close a Portion of an Unnamed and Unimproved Right-of-Way Intersecting
with Gaither Road, South Point Township, Gaston County
Page 2

WHEREAS, the subject area to be closed is currently not open to vehicular traffic; and,

WHEREAS, pursuant to North Carolina General Statute 153A-241, the Board of
Commissioners may close whatever interest, if any, Gaston County had at
one time on this unimproved right-of-way, subject to the results of a public
hearing on the issue; and,

WHEREAS, said unimproved right-of-way is not controlled or maintained by the North
Carolina Department of Transportation; and,

WHEREAS, on August 23, 2016, the Gaston County Board of Commissioners held a
public hearing on this matter after properly notifying the public per 153A-
241 and approved to close the subject right-of-way on that date.

- NOW, THEREFORE, BE IT RESOLVED THAT the portion of the unimproved right-of-

way described as being exclusively on Parcel 221532, being
approximately one two hundred feet in length and thirty feet in width, and
as depicted in Map Book 81, Page 32 of the Gaston County Registry and
Map Book 3, Page 95 of the Gaston County Registry, located
approximately three hundred and eighty six feet west of the eastern most
boundary of Parcel 221532 and approximately seventy one feet east of
the western most boundary of said parcel be closed, as reflected on a
map and description attached as Exhibit “A”. It is also resolved that any
interest Gaston County may have had in the subject area be extinguished.
The subject right-of-way shall revert to the property owners of Parcel
221532, being the Petitioner Martin H. Murphy and wife Deana K. Murphy.

Tom Kelgﬁer Chairmgh
Gaston County Board of Co sioners
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TOTAL AREA OF SURJECT PROPERTY=14.07 Acres

201 West Second Avewe Casienia, XC 28052
« 70488429007 @ Fox 704-854-9378

Phone: 704-854-9128
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STATE OF NORTH CAROLINA

COUNTY OF GASTON PETITION TO CLOSE ROAD EASEMENT

TO: GASTON COUNTY BOARD OF COMMISSIONERS

The undersigned, Martin H Murphy, Jr, and his wife, Deana K. Murphy, residents
of Belmont, North Carolina, respectfully show and

Tequest unto the Gaston County Board
of Commissioners, the following:

1. That petitioners, Martin H Murphy, Jr. and wife, Deana K. Murphy, are the
owners of a property having the street address of 1322 South Point Rd, Belmont,
NC 28012, described in the Deed Book 4643, Page 1231 in the office of the
Gaston County Register of Deeds office, having a Parcel Identification Number
221532. A portion of a road easement bisects said property that was never
completed or‘developed.

. After extensive research with Gaston County Tax Office and the NCDOT in

Shelby, NC, it has been decided that this road easement belongs to

purpose”,

3. That there exists no public right away, expressed or implied, for ingress and

egress by virtue of said portion of road easement that bisects Petitioners’ property.
4. That said portion of road easement is not a necessary means of
to the property of the Petitioners.

That portion of the undeveloped road casement, which the Petitioners desire to
close, is depicted in Exhibit A attached.

ingress and egress

That the Gaston County Board of Commissioners of authorized by North Carolina

Statutes Section 153A-241 to close that portion of road easement, as herein
described:
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WHEREFORE, the Undersigned Petitioners pray the Gaston County Board of
Commissioners declare their intent to close that portion of unused road easement
insomuch as it bisects the property of the Petitioners, herein described, and they give
notice in accordance with the provisions of the NC General Statutes Section 153A-241 by
publishing notice of said hearing once a week for three (3) consecutive weeks in the
Gaston Gazette, a newspaper published in Gaston County, North Carolina,

notices of closing and public hearing prominently alone the portion of unu
easement in at least two (2) locations.

This the ZZ/'%ZZB of July, 2016

and by posting
sed road
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Martin H. Murphy, Jr., Petitioner
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Deana K. Murphy, Petitioner




VERIFICATION

STATE OF NORTH CAROLINA
COUNTY OF GASTON

Martin H. Murphy, Jr. and Deana K. Mmphy, PETITIONERS, being first duly swore,
depose and say:

That they are the PETITIONERS herein,

and that they have read the Petition, and believe
that contents there of to be frue.
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Martin ll{ Murphy, Jr., Petltxoner
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Deana K. Murphy, Petitioner V
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Sworn to and subscribed before me this_/ 5 * day of July 2016 Martin H. Murphy, Jr.
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Sworn to and subscribed before me this /5 %Lday of July 2016 Deana K. Mmphy
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